
The Gender Sensitisation Police Project 

Karnataka State Police 



ii Karnataka State Police The Gender Sensitisation Police Project 



ii Karnataka State Police The Gender Sensitisation Police Project iii Karnataka State Police The Gender Sensitisation Police Project 

TABLE OF CONTENTS

Protection Systems for Children�   1

Special Juvenile Police Unit �   3

Functions of the Special Juvenile Police Unit�   5

Details of Special Juvenile Police Units in Karnataka �  18

Children in Conflict with Law�   22

Children in Need of Care and Protection�   31

Missing and Abandoned Children�   39

Procedures for Handling Cases of Missing Children �   40

Procedures for Handling Cases of Found/Abandoned Children�   50

Child Sexual Abuse�   73

The Protection of Children from Sexual Offences Act, 2012�  74

Authorities that have been identified with Roles and Responsibilties under Pocso Act�   78

Key Roles and Responsibilities of Different Authorities�   79

Procedures for Handling Cases of Child Sexual Abuse�   82

Annexure I�   88

Annexure Ii�   91

Child Marriage�   106

Prohibition of Child Marriages Act, 2006�   108

Procedures for Handling Cases of Child Marriage�   110



iv Karnataka State Police The Gender Sensitisation Police Project 

Child Labour�   126

Child Labour (Prohibition and Regulation) Act, 1986�   127

Procedures for Handling Cases of Child Labour�   128

Violence Against Women�   200

Protection Mechanisms for Women �   203

Procedure for Handling Cases Relating to Women�   205

Sexual Harassment of Women at Work Place �   244

Victim Compensation�   250

Crimes Against Women and Children�   270



iv Karnataka State Police The Gender Sensitisation Police Project 1 Karnataka State Police The Gender Sensitisation Police Project 

PROTECTION SYSTEMS FOR CHILDREN
‘Child Protection’ is about protecting children from or against any perceived or real danger or risk to 
their life, their personhood and childhood. It is about reducing their vulnerability to any kind of harm 
and ensuring that no child falls out of the social safety net and that those who do, receive necessary 
care, protection and support so as to bring them back into the safety net. While protection is a right of 
every child, some children are more vulnerable than others and need special attention. The Government 
recognizes these children as ‘children in difficult circumstances’, characterised by their specific social, 
economic and geo-political situations. In addition to providing a safe environment for these children, it 
is imperative to ensure that all other children also remain protected. This is because Child protection is 
integrally linked to every other right of the child.

The Juvenile Justice (Care and Protection of Children) Act , 2000 recognizes children in need of care and 
protection and those in conflict with law and has made provisions for the state to set up various systems 
that ensure their protection and rehabilitation. 

Juvenile Justice Board (JJB)
JJBs are constituted to deal with matters relating to juveniles in conflict with law. The JJB is to consist of 
a Metropolitan Magistrate or a Judicial Magistrate of the First Class, and two social workers, of whom at 
least one is to be a woman. 

JJB conducts the inquiry against juveniles who is alleged to have acted in conflict with law.  The procedures 
for dealing with the juvenile are required to be child friendly and rehabilitation oriented.  The inquiry 
is required to be completed with 4 to 6 months and delay beyond this period leads to termination of 
proceedings in non-serious offences. Pending inquiry the juvenile is to placed at the Observation Home.

Observation Home
Observation Home is the Home where a juvenile, who is alleged to have committed an offence, is kept 
pending inquiry against him by the Board. Observation Homes for temporary reception of juvenile has 
been set up in every district or group of districts separately for boys and girls.

Observation Homes have been set up depending on the number of cases either at the district or for a 
group of districts. The Observation Home for girls is at Davanagere District.

Special Home
Special Home is the Home for reception of juvenile, if found guilty on conclusion of inquiry against 
him by the Board and sent for institutional care. The Special Home in Karnataka has been set up at 
Sumanahalli, Bengaluru. 

Child Welfare Committees (CWC)
CWC are constituted to deal with matters relating to a child in need of care and protection. The CWC is to 
consist of a Chairperson and four other members, of whom at least one is to be a woman and another, an 
expert on matters concerning children. Any child in need of care and protection may be produced before 
CWC by police / Special Juvenile Police Unit, any public servant, CHILDLINE or any other voluntary 
organisation, any social worker or public spirited citizen so authorised by the State Government, or by 
the child himself/herself. Pending an inquiry before CWC, the child in need of care and protection is to 
be kept in a Children’s Home.
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Children’s Home
Children’s Homes have been set up in every district or group of districts for the reception of children in 
need of care and protection during the pendency of any inquiry and subsequently for their care, treatment, 
education, training, development and rehabilitation. Children in the age group of 7 – 18 yrs are housed in 
separate homes for boys and girls.

Shishu Gruha
Shishu Gruha’s have been set up in Bengaluru, Davangere, Bellari, Hubbali and Kalburgi for the reception 
of children in the age group of 0 – 6 years who have been abandoned or relinquished.  Post enquiry the 
children are declared fit and given in adoption.

Special Juvenile Police Unit (SJPU)
In accordance with Sec. 63 of the Juvenile Justice (Care and Protection of Children) Act, 2000 -  SJPUs 
have been set up at the 41 Police Units in Karnataka with the ADGP (Training) as the State Nodal Officer.  

The Addl. SP at the Districts and DCP (Crime & Traffic) at the Cities have been designated as Unit Nodal 
Officers. The SJPU at the DPO/COP is headed by a Sr. Child Welfare Officer (PI – DCIB at districts and 
ACP – CCRB at cities) and assisted by two staff.    Every police station has three Child Welfare Officers 
(PSI – L&O and two assistants) the handle and documents all cases relating to children.

The Childline - 1098 
Is a free 24x7 emergency phone outreach service for children in distress. Children or concerned adults 
can access service of Childline report a case of a child in distress or for information relating to children.

Government of India has formulated the ‘Integrated Child Protection Scheme’ which bring together 
existing multiple child protection schemes such as Juvenile Justice Program, the Integrated program for 
Street Children, Adoption Process, Child Help Line Services, under one umbrella.  The objective of the 
scheme are based in the principle of ‘Best Interest of the Child and Protection of Child Rights’’.  The main 
objectives of the scheme are:

*	 To institutionalise essential services and strengthen structures
*	 To enhance capacities at all levels
*	 To create database and knowledge base for child protection services
*	 To strengthen child protection at family and community level
*	 To ensure appropriate inter-sectoral response at all levels
*	 To create public awareness.

The District Child Protection Unit set up in 30 districts of the state. Headed by the District Child 
Protection Officer the DCPU is responsible for coordinating, implementing and managing the Integrated 
Child Protection Scheme.
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SPECIAL JUVENILE POLICE UNIT 
What is Special Juvenile Police Unit?
The Special Juvenile Police Unit (SJPU), is a progressive introduction to the Juvenile Justice Act 2015.  
Based on the core principal of ‘treatment to children in conflict with law’ States Parties are required 
to establish laws, procedures, authorities and institutions specifically applicable to children alleged as, 
accused of, or recognized as having infringed the penal law. The SJPU seeks to address the above and 
other concerns related to children, by making incremental and positive changes to the very nature of 
police-child interactions.

Juvenile Justice Act 2015
Section 2 (55). “special juvenile police unit” means a unit of police force of a district or city or, as the 
case may be, any other police unit like railway police, dealing with children and designated as such for 
handling children under section 107. 

Section 107. Special juvenile police unit:
1.	 In every police station, at least one officer, not below the rank of assistant sub-inspector, with aptitude, 

appropriate training and orientation may be designated as the child welfare officer to exclusively deal 
with children either as victims or perpetrators, in co-ordination with the police, voluntary and non-
governmental organizations.

2.	 To co-ordinate all functions of police related to children, the State Government shall constitute Special 
Juvenile Police Units in each district and city, headed by a police officer not below the rank of Deputy 
Superintendent of Police or above and consisting of all police officers designated under subsection (1) 
and two social workers having experience of working in the field of child welfare, of whom one shall 
be a woman.

3.	 All police officers of the Special Juvenile Police Units shall be provided special training, especially at 
induction as child welfare police officer, to enable them to perform their function more effectively.

4.	 Special Juvenile Police Units also include Railway police dealing with children.

Guiding Principles of Special Juvenile Police Unit
*	 UN Convntion on the Rights of the Child (1989) 	 

“State Parties recognize the right of every child alleged as, accused of, or recognized as having 
infringed the penal law to be treated in a manner consistent with the promotion of the child’s sense 
of dignity and worth, which reinforces the child’s respect for the human rights and fundamental 
freedoms of others and which takes into account the child’s age and the desirability of promoting the 
child’s reintegration and the child’s assuming a constructive role in society.”

*	 UN Minimum Rules for the Administration of Juvenile Justice : Beijing Rules (1985) 
“ Stress on management of police action towards respecting the legal status of the 
juvenile, promoting the well-being of the juvenile, avoiding harm to her/him and calls 
for training of the police as well as setting up of special police units for the same.” 
“Come out very strong against illegal detention of children, depriviation of right to life and liberty 
while in custodial care.”

*	 UN Guidelines for Prevention of Juvenile Delinquency : Riyadh Guideline (1990) 
Represents a comprehensive and proactive approach to prevention and social reintegration; Countries 
are recommended to develop community-based interventions and programs to:
•	 Assist in the prevention of children coming into conflict with the law
•	 Recognise that depriving children of their liberty should be utilized only as a means of last resort.
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Why Special Juvenile Police Unit?
Because:

Police Station is the first point of contact for children who make contact with the system – as a victim or 
an offender.

*	 Children are deflenceless and require special protection 
*	 No uniform definition of the term ‘CHILD’ in the Law.
*	 Uphold and safeguard rights of children
*	 Acceptance of International laws and statues.

Objectives of the Special Juvenile Police Unit 
The primary objectives of SJPU are:

*	 To humanise front line interventions relating to all children.
*	 To establish more humane, integrated and child rights respecting police practices in responding to 

and dealing with children.
*	 To encourage and facilitate greater community participation in preventing children from coming in 

conflict with law and protecting children in difficult circumstances.

Structure of Special Juvenile Police Unit

State Nodal Office 
(Director General of Police – Training)

District Nodal Officer 
(Addl. Superintendent of Police)

Division Nodal Officer 
(Dy. Commissioner of Police – Traffic)

City Nodal Officer
(Jt. Commissioner of Police)

Divisional Nodal Officers
(Dy. Commissioners of Police)

Coordinating Officer
(Asst. Commissioner of Police )
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Special Juvenile Police Unit  
Sr. Child Welfare Officer 

(PI – DCIB) at Districts and (ACP – CCRB) at City

Police Station 
2 Child Welfare Officers 

(1PSI and 1HC/PC/WPC)

Police Station 
2 Child Welfare Officers 

(1PSI and 1HC/PC/WPC)

Police Station 
2 Child Welfare Officers 

(1PSI and 1HC/PC/WPC)

Functions of the Special  
Juvenile Police Unit

a.	 The Special Juvenile Police Unit and Child Welfare Officer at the police station will handle cases of 
both juveniles in conflict with law and children in need of care of protection with the assistance of the 
social worker at the Special Juvenile Police Unit to ensure child sensitive handling of cases.

b.	 The Special Juvenile Police Unit shall coordinate and function as a watch-dog for providing legal 
protection against all kinds of cruelty, abuse and exploitation of children and report instances of non-
compliance for further legal action. 

c.	 The Special Juvenile Police Unit shall take serious cognizance of adult perpetrators of crimes against 
children and ensure that they are apprehended immediately and booked under the appropriate 
provisions of the law. 

d.	The Special Juvenile Police Unit shall maintain a data base of all cases related to children, map vulnerable 
issues/ area and organise outreach – community programs to prevent crimes against children.

e.	 The Special Juvenile Police Unit shall ensure the registering, linking and monitoring of information 
regarding missing children received at the police station, and shall investigate immediately.

f.	 The Special Juvenile Police Units shall work with voluntary organisations, local governing bodies, 
community based organisations in identifying juveniles in conflict with law as well as reporting cases 
of violence against children, child neglect, child abuse and exploitation.

g.	 The Special Juvenile Police Unit shall maintain a list of NGOs/voluntary organisations in their 
respective jurisdiction, and shall monitor the activities to prevent all crimes against children specifically 
trafficking, illegal adoption and detention of children.

h.	The Special Juvenile Police Unit to establish & maintain contacts with experts from various fields with 
the right credentials for their assistance/cooperation in child related matters, as and when required.

i.	 The Special Juvenile Police Unit shall ensure that the child is treated with decency and dignity during 
investigation, enquiry,    search, etc. and the right to confidentially and privacy of the child shall be 
upheld.

j.	 Police officers and social workers shall ensure that no child/juvenile is tortured or harassed in order to 
extract information and he or she is not compelled to confess or give testimony.
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k.	 The Child Welfare Officer or the social worker shall ensure that the juvenile or child is provided with 
immediate medical attention, basic needs and create a child-friendly atmosphere at the time of first 
contact.

l.	 The Special Juvenile Police Unit shall explain to the child/juvenile the charges against him/her in a 
simple language and manner that he/she understands clearly.

m.	The Child Welfare Officer shall ensure that no photograph or the identity of the juvenile or child 
is revealed to the media, no Dossiers/Search Slip etc. shall be opened by the police station and no 
biometrics/finger prints of the child is obtained. 
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Details of Special Juvenile Police Units in Karnataka 
Central Range

Sr. CWOs and Asst. to Sr. CWOs at the SJPUs

Southern Range  
Sr. CWOs and Asst. to Sr. CWOs at the SJPUs

S.N. Name of Unit
Name of Sr.CWO and  

Assistants’ to  Sr. CWO
Designation

Telephone No.
Mobile

1. Bengaluru Rural
Shri. Basavataj allappateli. PI, DCIB 9880937902
Smt. T. Rathna WASI 8123282274
Smt. B. C. Manjula WPC 61 8050008633

2. Tumkur
Shri. Kumarappa PI, DCIB 9480802908
Smt.  Gayithri WPC 77 9844029553
Shri. N. Sudhakar Babu HC 335 9008000520

3. Kolar
Shri. S.Y. Mohan PI, DCRB 9480802607
Shri. G.Venkatamuniyappa CHC-177 9845561957
Smt. Varalakshmi WPC 542 8277161639

4. KGF
Shri. Krishna PI, DCIB 9480802709
Shri. Anand HC-41 9481435172
Smt. Iqbal Sultana Azmi WPC 122 9945388377

5. Ramanagara
 Shri. Raghu Kumar V. PI, DCIB 9480802810
Shri. K. Swamy HC 37 9242166600
Smt. Nethra P. K. WPC-230 9632406017

6. Chickaballapur
Shri. Balajisingh PI, DCIB 9480802508
Shri. G.Srinivasa CHC-72 9449677850
Smt. 

S.N. Name of Unit
Name of Sr.CWO and  

Assistants’ to  Sr. CWO
Designation

Telephone No.
Mobile

1. Mysore
Shri. Gopala Krishna PI, DCIB 9480805008
Smt. Kumuda WPC-30 8882444487
Shri. Prabhakar HC 04 9448600851

2. Hassan
Shri. E.V. Vinay PI, DCIB 9480804708
Shri. A.T. Bhanu PSI 9480804709
Smt. H.R. Suma WPC 821 9964178274

3. Mandya
Shri. K.M. Harish Babu PI, DCIB 9480804808
Shri. Ramesh HC 99 9844375806
Shri. A.M. Rajesh PC 731

4. Kodagu
Shri.  P.K.Murlidara PI, DCIB 9480804908
Smt. M.B.Sumathi WPC 77     9448585576
Shri. U.A.Mahesha PC 410     9741153815

5. Chamarajanagar
Shri.Shanmugha Varma PI, DCIB 9480804608
Shri. Manjunatha.P HC-137, 9611065109
Smt. Manjula.S , WPC 516 9741066992
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Details of Special Juvenile Police Units in Karnataka 
Eastern Range

Sr. CWOs and Asst. to Sr. CWOs at the SJPUs

Western Range    
Sr. CWOs and Asst. to Sr. CWOs at the SJPUs

S.N. Name of Unit
Name of Sr.CWO and  

Assistants’ to  Sr. CWO
Designation

Telephone No.
Mobile

1. Davanagere
Shri. K.N. Gajendrappa PI- DCIB 8951871565
Shri. G.R. Puttaswamy 9964341866
Shri.  Prakash 9880366189

2. Shimoga
Shri. PI, DCIB 9480803308
Shri. H.D. Nagaraj HC 699 9449472439
Shri. G.K. Indresh PC 1113 9060609999

3. Chitradurga
Shri. M. Gopalnaik, PI, DCIB 9480803146
Shri.  R. Venkatesh PC 785 9448393199
Shri. Sangamesh PC 866 9902244797

4. Haveri
Shri. T.R. Pawar PI, DCIB 8277032700
Shri. Malappa Jalagar PC 960 9916239625
Smt. Girija S. Halageri WPC 563 9844573539

S.N. Name of Unit
Name of Sr.CWO and  

Assistants’ to  Sr. CWO
Designation

Telephone No.
Mobile

1.
Dakshina Kannada

(Mangalore)

Shri. Amanulla. A PI, DCIB 9480805308
Shri. Nagarajappa PC 360 9964321937
Shri. Tharanath PC 824 9480204840

2. Chikkamagaluru
Shri. B.L. Nagendra PI, DCIB 9480805108
Shri. D.M. Dhinesh HC 267 9482386490
Smt. Pushpalatha WPC-48 9964145551

3. Udupi
Shri. T.R. Jaishankar PI, DCIB 9480805408
Shri. Chandra Sheety HC 2127 9448626857
Shri. Praveen Marakala PC 1612 9964139946

4.
Uttara Kannada

(karwar)

Shri. N. Anjaneya PI, DCIB 9480805208
Shri. Ratan T. Gunagi HC 1288 9449359468
Shri. Madeva Masthi Gond HC 1483 9449776828
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Details of Special Juvenile Police Units in Karnataka 
Northern Range

Sr. CWOs and Asst. to Sr. CWOs at the SJPUs

Northeastern Range
Sr. CWOs and Asst. to Sr. CWOs at the SJPUs 

S.N. Name of Unit
Name of Sr.CWO and  

Assistants’ to  Sr. CWO
Designation

Telephone No.
Mobile

1. Kalaburagi
Shri. K.M. Satish PI, DCIB 9480803547
Shri. Basavaraj ASI
Smt. Savita WPC-   1191 9902203772

2. Raichur
Shri. Mohemmed Fasiuddin                           PI, DCIB 9480803807
Shri. Hanumatharaya HC 13 9739222842
Shri. Basavaraj PC 601 9900977140

3. Bidar
Shri. Vishwanath Rao Kulkarni PI, DCIB 9480803408
Shri. Madan CHC -  642 9686773678
Shri. Harshavardhan APC-221 9986547624

4. Koppal
Shri. Ramesh Methi PI, DCIB 9480803708
Shri. Basappa Hadimani HC 92 9449658114
Shri. Jagadeeshwariah PC 99 9449688319

5. Yadgir
Shri. Y.S. Eganagoudar PI, DCIB 9480803664
Shri. Mahesh APC- 111 9036664057
Smt. Jyoti WPC- 205 8197637339

6. Ballari
Shri. Sri.Hanamantharaya.S PI, DCIB 9480803008
Shri. 
Smt. P.Lalithamma WPC 1036 9035630969

S.N. Name of Unit
Name of Sr.CWO and  

Assistants’ to  Sr. CWO
Designation

Telephone No.
Mobile

1. Belagavi
Shri.V.T. Dodamani PI, DCIB 9480804008
Shri.  Sanju Baligar PSI-DCIB 9480804131
Shri.  Manjunath Badiger, PSI-DCIB 9480804308

2. Dharwad
Shri. Siddalingappagouda Patil PI, DCIB 9008020076
Shri. Abdul A. Kakar
Shri. Virupaksha PC 457

3. Gadag
Smt. Pushpalatha  PI, DCIB 9480804407
Smt. S. S. Lamani WPC-1147 8050826897
Smt. 

4. Vijayapura
Shri.  A.S. Asode, PI, DCIB 9480804208
Shri. B.M. Pawar HC 940
Shri. A.L. Doddamani PC 1209

5. Bagalkote
Shri. Jayavanth A Dullari PSI, DCIB 9480803908
Shri. S B Biradar  Hc 770 8553642331
Shri. Anil. L .Chavan HC 436 9972143705
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Details of Special Juvenile Police Units in Karnataka 
Bengaluru City 

Sr. CWOs and Asst. to Sr. CWOs at the SJPUs

Mangalore, Mysore, Hubli-Dharwad and Belagavi City
Sr. CWOs and Asst. to Sr. CWOs at the SJPUs 

S.N. Name of Unit
Name of Sr.CWO and  
Assistants’ to Sr. CWO

Designation
Telephone No.

Mobile

1.
West Division - 
Bengaluru City

Shri Bhaskar. V. B., ACP
ACP, Chickpet Sub-
Division

9480801705

Smt. Lakshmi WPC. 11736 7204795823

2.
South East Division - 

Bengaluru City
Shri. Dugappa

ACP, Airport Sub-
Division

9480801607

Smt. Nagamani WASI 9844006541

3.
Central Division - 

Bengaluru City
Shri. Vinay A. Gaonkar

ACP, Cubbon Park 
S-Division

9480801107

Shri. D. Rajesh PC 10834 7353333338

4.
East Division - 
Bengaluru City

Shri. Nurulla Sareef
ACP, Pulakeshi Nagar 
S-Division

9480801206

Shri. Shivakumar PC 11595 9964232875

5.
North Division - 
Bengaluru City

Shri. Ashok Narayan Pise.
ACP, Yeshwanthpur  
S-Division

9480801325

Shri. A.S. Bhogesh HC  5889 9964746581

6.
North East Division - 

Bengaluru City
Shri. Narayanaswamy B. M.,   

ACP, Yelahanka Sub-
Division

9880902400

Shri. G.R. Manjunath PC 8401 9738846822

7
South Division - 
Bengaluru City

Shri. Lokesh Kumar R. C
ACP, Banashankari Sub-
Division

9480801507

Smt. Lakshmamma M. C. WPC 6146 9663557696

S.N. Name of Unit
Name of Sr.CWO and  
Assistants’ to Sr. CWO

Designation
Telephone No.

Mobile

1. Mangalore City
Shri. G. V. Subrhamanyam ACP, CCRB 9480802311
Shri Gurudutt Kamath PI 9480802329
Shri.  Shyamsundar CHC-1332 9980010352

2. Mysore City
Shri. C. Gopal ACP, CCB 9480802207
Smt. S. Sheela WASI 9945891102
Shri. G. S. Prasanna kumar PC 401 9901500102

3.
Hubli-Dharwad 

City

Shri. B. D. Doddamani ACP, CCRB. 9480802015
Smt. Manjula T. Parakali WPC 2329 9738430013
Shri. S. I. Belagi PC 2235

4. Belagavi City
Shri. Suleman Tashildhar PI-CCIB 9448187514
Shri. S. M. Mangannavar PC 2013
Shri. A. J. Naveen Kumar PC 1721 9845925943
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CHILDREN IN CONFLICT WITH LAW

The Juvenile Justice (Care and Protection of Children) Act, 2000 defines a ‘juvenile in conflict with law’ 
as a child who is alleged to have committed and offence and has not completed eighteen years of age as 
on the date of the commission of such offence.

Apprehension/Arrest
1.	 In case of petty offences (punishable with fine upto ₹ 1000 only), the police may dispose off the case at 

the police station in consultation with the SJPU. [Rule 13(2)(d)]

2.	 In case of non-serious offices (punishable with imprisonment upto 7 years) child can be apprehended 
only if it is ‘necessary and in the interest of the child’. [Rule 11 (7)(9)].

3.	  In case of serious offence (punishable with imprisonment for more than 7 years) child can be 
apprehended [Rule 11 (7)].

Pre-production procedures
*	 Police officer or ‘Child Welfare Officer’ at the Police Station receives the child/juvenile.  
*	 Transfer the case to ‘Child Welfare Officer (CWO)’ if the case is received by any other police officer at 

the Police Station. 
*	 CWO enquires the case. 
*	 CWO informs the ‘Sr. Child Welfare Officer (Sr. CWO)’ or the ‘Social Worker (SW)’ at the SJPU about 

the case immediately, if required ask for assistance of SW in handling the case.  
*	 CWO informs the parent, relatives, friend or care giver about the child being brought to the Police 

Station and the charges against him.
*	 Inform Probationary Officer (Form 2) for home enquiry – a detailed report on the social background, 

antecedents of the child and the crime. 
*	 CWO to get relevant document to certify age of the child – birth certificate/school leaving certificate/

school transfer certificate/medical examination.
*	 Make entry in the Station House Diary mentioning:

•	 Name and details of the child
•	 Offence committed by the child
•	 Date and Time the child was brought to the Police Station  
•	 Time of informing Sr. CWO/SW at the SJPU
•	 Time of informing parents/relatives/guardians
•	 Time of informing probationary officer.

*	 Make entry in the ‘Children Register’ as per circular DG & IGP Circular No. 03/DG &IGP/2011                                           
*	 Explain apprehension and charges to the juvenile in a language he/she understands.
*	 CWO and SW jointly conduct preliminary inquiry and make case report – (Form 1).
*	 Discuss action to be taken with Sr. CWO and any one member of the JJB.
*	 Till the home enquiry report is received from the PO the child is placed at the Observation Home.
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*	 After enquiry and prior to production before Juvenile Justice Board the child is sent to the Observation 
Home/ Place of Safety on a written request given by the Station House Officer to the Superintendent of 
the Govt. Observation Home/Officer incharge of the Place of Safety.  The requisition should contain:
•	 Details of the child

•	 Details of the offence - 

•	 Crime No., if FIR has been registered

•	 Request for temporary shelter

In case of Serious Offence
After completion of preproduction procedures

Production before JJB
*	 In case of a child apprehended for serious offence the juvenile must be produced before the Juvenile 

Justice Board within 24 hrs.
*	 Information from police/SJPU to be given to Juvenile Justice Board (Relevant Forms 1 , 2 and Details)

•	 Date and Time the child came into police custody (photocopy of entry in the Station Diary). 

•	 Documents to prove age of the child (School certificate/birth certificate /medical examination 
report).

•	 First Referral Report – complete details of the child (Form 1)

•	 Copy of the letter to intimate parents regarding the child’s whereabouts.  In case parents have been 
informed through telephone copy of the bill. (Form 2)

•	 Copy of the letter to intimate Probationary Officer for home inquiry.(Form2)

•	 First Information Report.

•	 Property Found Report. 

•	 Remand Application. 

•	 Place where child was detained prior to being produced before the Juvenile Justice Board. 

•	 Other information as sought in the forms.

*	 When the Juvenile Justice Board is not sitting then the child must be produced before any one member 
of the Board (Rule No. 11 sub-section 10).

*	 After receiving appropriate detention order hand over the child with relevant reports to the Observation 
Home.

*	 Order given by the member of the Broad on a non-sitting day must be ratified by the Board on the first 
sitting day (Rule No. 11 sub-section 14).
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In case of Non- serious offence
After completion of preproduction procedures 

Diversion at SJPU Level 
In the event where the offence committed by the child is non-serious in nature – an offence entailing a 
punishment of less than 7 years imprisonment for adults (Rule No. 10 sub-section 7 and Rule No. 10 sub-
section 11)

*	 Apprehension is not necessary, unless it is in the best interest of the child.
*	 Registering of FIR and filing of charge sheet is not required.
Even before the child can be produced before the Juvenile Justice Board, when in possession of the 
relevant information the CWO taking cognisance of case and in consultation with Sr. CWO at the SJPU 
and one member of the board can:

•	 Release the child after warning and counselling to both the child and the parent/gurdian – if 
it is a case of a child who has committed an offence, non-serious in nature for the first time, 
or circumstances and situations have lead the child to commit the offence or he/she has been 
instigated by adults. 

OR
•	 Refer the child to the CWC for care and protection – if it is a case of a child, who is involved in 

anti-social activities because of adult instigation/peer pressure, or if he/she is a repeated offender, 
or if the environment at home does not allow the child to reform.

OR
•	 Refer the child involve in an offence, non-serious in nature to the JJB, if the child is a repeated 

offender and all avenues for rehabilitation have been exhausted.  

Diversion and disposing of case 
Information from police/SJPU to be given to Juvenile Justice Board (Relevant Forms and Details) in case 
FIR has been registered

*	 Date and Time the child came into police custody (photocopy of entry in the Station Diary). 
*	 Documents to prove age of the child (School certificate/birth certificate /medical examination report).
*	 First Referral Report – complete details of the child (Form 1)
*	 First Information Report 
*	 Letter to the Board detailing:

•	 Details of the child
•	 Social Background
•	 Economic Background
•	 Case details 
•	 Sections of the JJ Rules that state the offence committed by the child as non-serious 
•	 Request for applying principle of diversion and appropriate action to be taken.
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*	 The report of the case is submitted before JJB. 
*	 The JJB may summon such JCL for subsequent hearing and dispose the case.
*	 Only after disposal of case at the JJB can the case be closed at the Police Station.

Duties upon Apprehension
*	 Ensure that the juvenile/child is provided with access to -  Water, Toilet, Food, Emergency medical 

care, Phone call
*	 When the child is received between sunset and sunrise the child must be kept in a ‘Place of Safety’  - 

Observation Home or Fit Institution 
*	 In case the child is to be housed at the OB/FI for temporary shelter between sunset and sunrise Form 

1 of the Act to be submitted to OH and Form 2 of the Act to be given to the parents.
*	 Police should be in uniform when apprehending a child in conflict with law. 
*	 Further to apprehension the police should not be in uniform for all further process and procedures.
*	 Juvenile should be escorted in the civil dress only.
*	 Apprehension and while accompany a girl child in conflict with law, women police personnel 

compulsory.
*	 When a child is apprehended for an alleged offence CWO to ensure that the juvenile is not beaten/

abused/ill-treated and no leading child or handcuffs to be used when producing the child. In the event 
of torture or abuse police can be summoned by the JJB.

*	 CWO should ensure that no information about the child in conflict with law or his/her photograph 
is published.

*	 No MOB of the child in conflict with law to be maintained at the PS.
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CHILDREN IN NEED OF CARE AND PROTECTION
The Juvenile Justice (Care and Protection of Children) Act, 2000 defines a ‘child in need of care and 
protection’ as a child:
i.	 who is found without any home or settled place or abode and without any ostensible means of 

subsistence, 

ii.	who resides with a person (whether a guardian of the child or not) and such person- 

a.	 has threatened to kill or injure the child and there is a reasonable likelihood of the threat being carried 
out, or 

b.	 has killed, abused or neglected some other child or children and there is a reasonable likelihood of the 
child in question being killed, abused or neglected by that person, 

iii.	who is mentally or physically challenged or ill children or children suffering from terminal diseases or 
incurable diseases having no one to support or look after, 

iv.	who has a parent or guardian and such parent or guardian is unfit or incapacitated to exercise control 
over the child, 

v.	 who does not have parent and no one is willing to take care of or whose parents have abandoned him 
or who is missing and run away child and whose parents cannot be found after reasonable injury, 

vi.	who is being or is likely to be grossly abused, tortured or exploited for the purpose of sexual abuse or 
illegal acts, 

vii.	 who is found vulnerable and is likely to be inducted into drug abuse or trafficking, 

viii.	 who is being or is likely to be abused for unconscionable gains, 

ix.	who is victim of any armed conflict, civil commotion or natural calamity; 

Pre-production procedures
*	 Police officer or ‘Child Welfare Officer’ at the Police Station receives the child/juvenile.  
*	 Transfer the case to ‘Child Welfare Officer (CWO)’ if the case is received by any other police officer at 

the Police Station. 
*	 CWO enquires the case. 
*	 CWO informs the ‘Sr. Child Welfare Officer (Sr. CWO)’ or the ‘Social Worker (SW)’ at the SJPU about 

the case immediately, if required ask for assistance of SW in handling the case.  
*	 CWO informs the parent, relatives, friend or care giver about the child being brought to the Police 

Station. 
*	 Inform Probationary Officer (Form 14) for home enquiry – a detailed report on the social background, 

abuse/harassment. 
*	 CWO to get relevant document to certify age of the child – birth certificate/school leaving certificate/

school transfer certificate/medical examination.
*	 Make entry in the Station House Diary mentioning:

•	 Name and details of the child

•	 Nature of case
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•	 Date and Time the child was brought to the Police Station 

•	 Time of informing Sr. CWO/SW at the SJPU

•	 Time of informing parents/relatives/guardians

•	 Time of informing probationary officer.

2.	 Make entry in the ‘Children Register’ as per circular DG & IGP Circular No. 03/DG &IGP/2011                                           

*	 CWO & SW jointly conduct preliminary inquiry and submit report to CWC.
*	 Discuss action to be taken with Sr. CWO and any one member of the CWC.
*	 Explain next course of action in a language he/she understands.
*	 If inquiry is not complete child to be escorted to Govt. Children’s Home or Fit Institution. (Compulsory 

for WPC to accompany girl child) 
Production before CWC
The Child must be produced before the CWC by the SJPU/CWO within 24 – 48 hrs depending on the 
distance. 
*	 Information from Police/CWO/SJPU to be given to CWC (Relevant Forms)

•	 Date and Time the child came into police custody (photocopy of entry in the Station Diary). 

•	 Documents to prove age of the child (School certificate/birth certificate /medical examination 
report).

•	 First Referral Report – complete details of the child (From 12)

•	 Copy of the letter to intimate parents regarding the child’s whereabouts.  In case parents have been 
informed through telephone copy of the bill.(From 14)

•	 Copy of the letter to intimate Probationary Officer for home inquiry. (Form 14)

•	 First Information Report (against adult perpetrator, if it is a case of child abuse).

•	 Place where child was detained prior to being produced before the Child Welfare Committee. 

•	 Other information as sought in the forms.

•	 Other information as sought in the form

In the case of a CINOCAP – child marriage, child labour, abuse – rape, incest, physical abuse or in case 
of trafficking the same procedures holds good. 
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MISSING AND ABANDONED CHILDREN
India is home to more than 400 million children below the age of 18 years, and is considered one of 
the countries in which youth and children comprise more than 55% of the population.   These children 
represent diverse cultures, religions, castes, communities & social and economic groups. The Government 
is undoubtedly committed to doing its best for children.  However, despite its best efforts, there are 
innumerable children who are subjected to exploitation and atrocities of various kinds.  

Countless children go ‘missing’ every year.  These cases of missing children represent a conglomeration of 
a number of problems, including abductions/kidnappings by family members, abductions/kidnappings 
carried out by non-family members or strangers, children who run away on their own or are forced to 
run away due to compelling circumstances in their families and extended surroundings,  children who 
face unfriendly and hostile environment and are asked to leave home or who are abandoned, children 
who are trafficked or smuggled or exploited for various purposes, and children who are lost or injured. 
Undoubtedly, each of these groups of children exemplifies different social problems. In addition, many 
cases of missing children are not reported to the police at all for various reasons. 

The issue of missing children is both grave as well as complex. There are multiple causes and factors for 
a child going “missing”. For majority of missing children, reasons for missing are also linked with larger 
issues of poverty, marginalization, and deprivation. It is also well documented that missing children are 
also linked with trafficking, abuse, and exploitation of children. The problem gets further exacerbated 
when there is systemic neglect and apathy towards these children who are usually from the poorer sections 
of society. A multi pronged approach, involving multiple stake holders at different levels is needed to 
address this stark failure of the society to protect their youngest members.

Understanding the concept of ‘missing child’ 
The Juvenile Justice (Care and Protection of Children) Act, 2000 defines a child is any young person who 
has not completed 18 years of age. As defined by Supreme Court in the judgment of Bachpan Bachao 
Andolan vs Union of India & Ors, Writ Petition (Civil) No. 75 of 2012 and advisory of Ministry of Home 
Affairs, a Missing Child is a person below eighteen years of age, whose whereabouts are not known to the 
parents, legal guardians and any other persons, who may or may not be legally entrusted with the custody 
of the child, whatever may be the circumstances/causes of disappearance. The child will be considered 
missing and in need of care and protection, until located and/or his/her safety/well being is established. 

Generally stating, missing children are usually children who are separated from the parents/family/
guardian. However, there is another category of missing children who have been found/traced and 
admitted in Child Care Institutions (“CCI”) till their parents/family/guardian is traced and the child is 
restored. 

*	 A ‘missing child’ may be one who is lost (unintentionally separated from family), has left home on 
his/her own without a notice or has been abducted or kidnapped. Usually, parents/family/guardian 
will file a missing complaint in such cases 

*	 A ‘traced child’ will be a child who is traced by the police on the basis of a missing child report 
*	 A ‘found child’ is a child found by the Police on the streets/ in a market place/ at railway platforms/ at 

bus stops/ in trains/ at a port/ at airports/ on a bus or other public transport/ in a hospital/ during rescue 
operations or at any public place and/or is brought before/referred to the Police by Juvenile Justice 
Board (“JJB”)/ Child Welfare Committees (“CWC”)/Childline/any other NGO or any individual. 
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PROCEDURES FOR HANDLING CASES  
OF MISSING CHILDREN 

1.	 Receiving & Recording Information 

•	 Complaint for a missing child can be made by anybody, even where the complainant is not a 
family member or related to the child.

•	 On receipt of information, the officer receiving must immediately inform the ‘Child Welfare 
Officer’ at the police station and the Special Juvenile Police Unit.

•	 Every report received must be:

»» Entered in the Station House Diary

»» Entered in the register kept at the police unit (Register as per DG &IGP Circular No: 3/
DG&IGP/2011 dated 28.3.2011) along with TrackChild ID.

2.	 Registration of FIR 

*	 Registration of FIR in cases of missing children in mandatory by virtue of the judgement of Hon’ble 
Supreme Court in Bachpan Bachao Andolan v. Union of India, W.P. Civil, No. 75 of 2012, dated 
10/05/2013.

*	 Thus, any complaint of missing child must be forth with registered as an FIR (under Section 154 
Cr PC) with the initial presumption of either abduction or trafficking of the child. Unless, in the 
investigation, the same is proven otherwise.

*	 Immediately after registering the FIR about a missing child, log on to www.trackthemissingchild.gov.
in and upload the details of the missing child along with relevant photographs/ forensic sketches in 
Form ‘M’.

3.	 Risk Assessment 

*	 IO/ CWO to use ‘Checklist for Risk Assessment’ to determine factors like the likelihood of immediate 
danger to the child, or of the child being the victim of serious/grave crime and accordingly decide 
course of action, which will include amongst others: 
•	 The urgency of investigation 

•	 Areas of inquiry 

•	 Types of specialist knowledge that might be needed 

•	 The supervision that may be required 

•	 Agencies who may be first alerted 

*	 Determine plan of action for investigation based on the risk assessment. For e.g. risk factors will be 
different for boy and girl child, the age of the child, and accordingly the mode of investigation and 
steps taken for tracing them may be varied for each case. 

*	 If preliminary inquiry indicates that there is a demand for ransom or case for involvement of serious 
crimes and/or trafficking, immediately hand over the case to AHTU or specialised crime branch unit 
within the State police dealing with such crime, as the case maybe. 
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4.	 Dissemination of Information 

Initiate steps to facilitate tracing the whereabouts of the missing child, at the earliest by using linkages and 
partnerships with available databases and relevant authorities. Refer to Standard Operation Procedures 
to be adopted while Investigating Missing/Found child case of – Circular No: CRM – 3/2015 dated 2nd 
June 2015 for details of dissemination of Information.

5.	 Investigation 

*	 Refer to Standard Operation Procedures to be adopted while Investigating Missing/Found child case 
of – Circular No: CRM – 3/2015 dated 2nd June 2015 for details of investigating cases of children 
missing/found.

*	 Follow up at regular intervals and generate “Match Reports” to match the missing person's record 
with the data being fed on TrackChild. 

*	 Where a child has gone missing and has not been traced or found for a period of 4 months or more, 
case to be transferred to Anti Human Trafficking Unit as per DG & IGP Circular No. 6/06/SMS – 
4/2011 Dated 22.12.2015
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PROCEDURES FOR HANDLING CASES OF 
FOUND/ABANDONED CHILDREN

1.	 Receiving & Recording Information 

*	 Complaint for child found can be made by anybody – Child Welfare Committee, Childline, NGO or 
Public.

*	 On receipt of information, the officer receiving must immediately inform the ‘Child Welfare Officer’ 
at the police station and the Special Juvenile Police Unit.

*	 Every report received must be:
•	 Entered in the Station House Diary

•	 Entered in the register kept at the police unit (Register as per DG &IGP Circular No: 3/
DG&IGP/2011 dated 28.3.2011) along with TrackChild ID.

2.	 Registration of FIR 

*	 FIR to be registered depending on the category of the child brought.
•	 Abandoned child found alive 

•	 Abandoned child found dead 

•	 Child rescued from forced labour 

•	 Child rescued from sexual exploitation 

*	 Immediately after registering the FIR, log on to www.trackthemissingchild.gov.in and upload the 
details of the found child along with relevant photographs/ forensic sketches in Form ‘R’.

3.	 Risk Assessment 

*	 Preliminary Assessment of information given is assessed by the Child Welfare Officer regarding: 
If child needs 
•	 Emergency medical care 
•	 Psychological care 
•	 Special Educator 
•	 Translator/Interpreter

*	 If required send the child for emergency medical care.  
4.	 Dissemination of Information 

Initiate steps to facilitate tracing the parents/guardians of the child, at the earliest by using linkages and 
partnerships with available databases and relevant authorities. Refer to Standard Operation Procedures 
to be adopted while Investigating Missing/Found child case of – Circular No: CRM – 3/2015 dated 2nd 
June 2015 for details of dissemination of Information.

5.	 Investigation 

*	 Refer to Standard Operation Procedures to be adopted while Investigating Missing/Found child case 
of – Circular No: CRM – 3/2015 dated 2nd June 2015 for details of investigating cases of children 
missing/found.

*	 Follow up at regular intervals and generate “Match Reports” to match the missing person's record 
with the data being fed on TrackChild. 
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CHILD SEXUAL ABUSE
Child Abuse was and continues to be, one of the most heinous crimes designed and perpetuated by 
human beings against some of the most vulnerable and defenceless sections of the community. 

According to the World Health Organisation, “Child maltreatment, sometimes referred to as child 
abuse and neglect, includes all forms of physical and emotional ill-treatment, sexual abuse, neglect, and 
exploitation that results in actual or potential harm to the child's health, development or dignity. Within 
this broad definition, five subtypes can be distinguished – physical abuse; sexual abuse; neglect and 
negligent treatment; emotional abuse; and exploitation”.

Sexual abuse is defined as the involvement of a child in sexual activity that he or she does not fully 
comprehend, is unable to give informed consent to, or for which the child is not developmentally 
prepared, or else that violates the laws or social taboos of society. Children can be sexually abused by 
both adults and other children who are – by virtue of their age or stage of development – in a position of 
responsibility, trust or power over the victim. This may include but is not limited to: 

*	 The inducement or coercion of a child to engage in any unlawful activity 
*	 The exploitative use of a child in prostitution or other unlawful sexual practices 
*	 The exploitative use of children in pornographic performances and materials 
However, sexual abuse is defined as severe forms of sexual abuse and other forms of sexual abuse.

*	 Severe forms of sexual abuse include: a) Assault, including rape and sodomy b) Touching or fondling 
a child c) Exhibitionism- Forcing a child to exhibit his/her private body parts d) Photographing a 
child in nude

*	 Other forms of sexual abuse include: a) Forcible kissing b) Sexual advances towards a child during 
travel c) Sexual advances towards a child during marriage situations d) Exhibitionism- exhibiting 
before a child e) Exposing a child to pornographic materials

In India, Child Abuse occurs in various spaces including the home, neighbourhood, schools, and 
temporary homes of shelter for abandoned and neglected children, railway platforms, jails and refugee 
camps. The problem is deep rooted and is one that the community is hesitant to accept and acknowledge.

As per the study on Child Abuse conducted in 2007 by the Ministry of Women and Child Development, 
12,447 children belonging to the five different categories including children in family environment, 
children in schools, children in institutions, children at work and street children were interviewed. The 
study looked into four severe forms and five other forms of sexual abuse.

Out of the total child respondents, 53.22% reported having faced one or more forms of sexual abuse 
that included severe and other forms. Among them 52.94% were boys and 47.06% girls. The age wise 
distribution of children reporting sexual abuse in one or more forms showed that though the abuse 
started at the age of 5 years, it gained momentum 10 years onward, peaking at 12 to 15 years and then 
starting to decline. This means that children in the teenage years are most vulnerable.

Children who have been sexually abused are not only traumatised as a result of their experience, but are 
also more vulnerable to further and repeated abuse and at risk of secondary victimisation at the hands 
of the justice delivery process. The child is subjected to repeated probing and questioning, made to relive 
the traumatic incident again and again, and thereby suffer in the retelling. There is also the risk of child 
victims not receiving proper medical support and counselling, causing physical and mental distress to 
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the child and his/her family and hampering the healing process for the child. In addition to this, families 
and child victims are unable to benefit from legal aid as the appropriate agencies are not involved at the 
right stage in the procedure. Child victims do not receive timely advice and assistance so as to be free 
from a fear of family breakdowns and social isolation if the offender is a relative and/or the breadwinner 
of the family.

THE PROTECTION OF CHILDREN  
FROM SEXUAL OFFENCES ACT, 2012

The Protection of Children from Sexual Offences Act 2012 (POCSO Act) was passed to strengthen the 
legal provisions for the protection of children from sexual abuse and exploitation.  Sexual offences are 
currently covered under different sections of IPC, but the IPC does not provide for all types of sexual 
offences against children and, more importantly does not distinguish between adult and child victims.

POCSO defines a child as any person below the age of 18 years and provides protection to all children 
under the age of 18 from the offences of sexual assault, sexual harassment and pornography.  These 
offences have been clearly defined for the first time in law.  The Act provides stringent punishments, 
which have been graded as per the gravity of the offence.  The punishments range from simple to rigorous 
imprisonment of varying periods.  There is also provision for fine, which is to be decided by the Court.

The Act provides for the establishment of special Courts for trial of offences under the Act keeping the 
best interest of the child as of paramount importance at every stage of the judicial process.  The Act 
incorporates child friendly procedures for reporting, recording of evidence, investigation and trial of 
offences. 

The Act recognizes that the intent to commit an offence (even when unsuccessful for whatever reasons), 
needs to be penalized.  The attempt to commit an offence under the Act has been made liable for 
punishment for up to half the punishment prescribed for the commission of the offence. The Act also 
provides for punishment for abetment of the offence, which is the same as for the commission of the 
offence.  This would cover trafficking of children for sexual purposes.

For the more heinous offences of Penetrative Sexual Assault, Aggravated Penetrative Sexual Assault, 
Sexual Assault and Aggravated Asexual Assault, the burden of proof is shifted on the accused.  This 
provision has been made keeping in view the greater vulnerability and innocence of children.  At the 
same time, to prevent misuse of the law, punishment has been provided for making false complaint or 
proving false information with malicious intent.  An offence is treated as ‘aggravated’ when committed 
by a person in a position of trust or authority of child such as a member of security forces, police officer, 
public servant etc.  
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Punishments for Offences covered in the Act are:

Offence Provision Key Features Punishment
Penetrative Sex-
ual Assault

Section 4 *	 Penetration of sexual organ or any body 
part to any sexual organ or other body 
orifice (mouth, anus) of the child or 
making a child do the same to the accused 
or another person.

*	 Insertion of any object into any sexual organ 
or other body orifice or making a child does 
the same to the accused or another person. 

*	 Application of mouth to any sexual organ 
or other body orifice of the child or making 
a child does the same to the accused or 
another person.

Not less than 7 years 
imprisonment, may 
extend to life impris-
onment + fine

Aggravated 
Penetrative 
Sexual Assault

Section 6 Penetrative sexual assault 

*	 Police officer 
*	 Armed forces/ security forces
*	 Public servant 
*	 Staff of Correctional/ Care Institution
*	 Staff of Hospital 
*	 Staff of Educational Institution
*	 Gang Assault
*	 Using deadly weapons, fire, heated 

substance or corrosive substance
*	 Harm/injury to sexual organ of child
*	 Causes child to become mentally ill/ 

pregnant/HIV +ve 
*	 Taking advantage of the physical/mental 

vulnerability of the child
*	 Assault on child more than once
*	 Child below 12 yrs 
*	 Child related by blood/marriage/adoption
*	 Owner/management/staff of institution 

providing child care services
*	 Position of authority/trust
*	 Pregnant child
*	 Attempts/murders a child
*	 Person convicted previously of the same act 

RI for not less than 10 
years- may extend to 
life imprisonment + 
fine

*	 During communal violence
*	 Strip/parade naked child in public
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Sexual Assault Section 10 With sexual intent 

*	 touching child’s sexual organs
*	 making the child touch sexual organs of the 

accused or any other person
*	 doing any act involving physical contact 

without penetration 

3 years- may extend to 
five years  +fine

Aggravated Sex-
ual Assault

Section 10 Sexual assault 
*	 Police officer 
*	 Armed forces/ security forces
*	 Public servant 
*	 Staff of Correctional/ Care Institution
*	 Staff of Hospital 
*	 Staff of Educational Institution
*	 Gang Assault
*	 Using deadly weapons, fire, heated 

substance or corrosive substance
*	 Harm/injury to sexual organ of child
*	 Causes child to become mentally ill/ 

pregnant/HIV +ve 
*	 Taking advantage of the physical/mental 

vulnerability of the child
*	 Assault on child more than once
*	 Child below 12 yrs 
*	 Child related by blood/marriage/adoption
*	 Owner/management/staff of institution 

providing child care services
*	 Position of authority/trust
*	 Pregnant child
*	 Attempts/murders a child
*	 Person convicted previously of the same act 
*	 During communal violence
*	 Strip/parade naked child in public
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Sexual Harass-
ment

Section 12 With sexual intent:
*	 Utterance of words/making sounds/

gestures
*	 Exhibiting sexual organs or making the 

child to do so
*	 Showing objects in any form for 

pornographic purposes
*	 Repeatedly following or watching or 

contacting a child through electronic, 
digital, or other means- stalking

*	 Threatening to use through media any body 
part of the child or involvement of the child 
in a sexual act

*	 Enticing a child for pornographic purposes

May extend to 3 years 
and fine

Using child for 
p or no g r aph i c 
purposes

Section 14 Using a child in any form of media, for personal 
use or distribution for the purposes of sexual 
gratification, which includes:

*	 Representation of child’s sexual organs
*	 A child engaging in real or stimulated 

sexual acts
*	 Indecent or obscene representation of the 

child 

May extend to 5 years 
and fine

Subsequent conviction 
may extend to 7 years 
and fine

Punishment also varies 
based on its being 
clubbed along with 
other offences 

Storage of  
pornographic 
material 
involving child

Section 17 Abetment would entail:

*	 Instigating any person to commit an 
offence; 

*	 Engaging in conspiracy to commit  the 
offence; 

*	 Intentionally aiding in an offence, by 
commission of any act or illegal omission 

Same as the offence

Attempt to com-
mit any sexual 
offence against 
child

Section 18 Attempts to commit or cause such an offence 
to be committed

One-half of the life 
imprisonment or one-
half of the  longest term 
of imprisonment

Failure to report 
or record a case

Section 21 
(1) 

Section 21 
(2)

Failure of SJPU/police to record such offence 

Failure of any person to report the commission 
of an offence by any person 

Failure of personnel of media, hotel, lodge, 
hospital, club, studio, or photographic facilities 
to report the commission of an offence

Six months 
imprisonment or fine 
or both

May extend to six 
months imprisonment 
or fine 

may extend to one year 
and with fine
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Failure of any person in-charge of a company 
or an institution fails to report the commission 
of an offence by a subordinate under his control 

False Complaint S e c t i o n 
22(1)

S e c t i o n 
22(3)

Making of false complaint against a person in 
respect of penetrative sexual assault, aggravated 
penetrative sexual assault, sexual assault, and 
aggravates sexual assault with intention to 
humiliate/extort/threaten/defame.

False complaint about any offence under this 
Act against a child, knowing it to be false

May extend to six 
months or with fine or 
both

One year imprisonment 
or fine or both

Media Section 23 
(4)

For reporting wrong information about a child 
that may reduce the reputation of the child or; 
disclosing the identity of a child or making 
a report or presenting comments on any 
child without having complete and authentic 
information.

not less than six 
months- may extend to 
one year or fine or both

AUTHORITIES THAT HAVE BEEN IDENTIFIED 
WITH ROLES AND RESPONSIBILTIES UNDER 

POCSO ACT
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KEY ROLES AND RESPONSIBILITIES  
OF DIFFERENT AUTHORITIES

Special Judge
*	 Ensure that the process is child friendly 
*	 Hold the proceedings in camera 
*	 All questions to the child during examination asked through the judge
*	 If necessary, child given frequent breaks during trial
*	 Permit a parent, relative or any other person of child’s choice to be present with her in the Court 
*	 Protect the identity of the child anytime during the trial or investigation. Exceptions can be made 

only when it considers the disclosure to be in the interests of the child
*	 Ensure that evidence of the child is recorded within thirty days from the date of taking cognizance 

of the case. 
*	 Ensure that the trial is completed within one year
*	 Assistance of translator, interpreter or special educator should be taken in cases where the child 

may require such assistance 
*	 In appropriate cases, the Court may also direct payment of compensation to the child

Support Person
*	 Maintain confidentiality
*	 Inform the child of his/her role in the judicial process
*	 Keep the child and family informed of the proceedings 
*	 Convey to the relevant authorities that the concerns the child may have regarding his safety in 

relation to the accused and the manner in which he would like to provide testimony

Medical Officer 
*	 Provide emergency medical care.
*	 Ensure that parent or person whom the child trusts is present while conducting examination
*	 When necessary, use Sexual Assault Forensic Evidence (SAFE) Kit to collect medical evidence. 
*	 Follow protocols while collecting medical evidence like samples, smears, etc
*	 Maintain chain of custody of collected evidence until material is handed over to Police
*	 Refer child and family to mental health facility / professional for psychological counseling 

DCPU 
*	 Maintain the list of translators, interpreters, special educators, etc.
*	 Share this information with SJPU, CWC, Special Court, etc. 
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CWC 
*	 On receiving information that an offence has been committed or is likely to be committed and 

that the perpetrator is in the same house/household or the child is living within an institution and 
has no parental support - determine within 3 days if the child needs to be taken out of the custody 
of the family after an enquiry

*	 Provide support person with the consent of the child and his parent/guardian/ person in whom 
child reposes trust if the need is felt

*	 Terminate the services of a support person on the request of the child and his parent/guardian/ 
person in whom child reposes trust without the child assigning any reason for the same.

Order No: LAW 114 LCE 2011, Bengaluru Dated 11.7.2011 “Children’s Courts” set up in Karnataka as 
per Section 25 and 26 of the Commission for Protection of Child Right Act, 2005

High Court Memo No: GOB.II.148/2011 Dated 26.3.2013 – Establishment of “Children’s Court” at 
Bengaluru City 

 Govt. of Karnataka, Home Department (Law & Order) Circular No: OE 633 PPE 2012 Dated 29.1.2013 
“Special Public Prosecutors” designated as per section 26 of the Commission for Protection of Child 
Right Act, 2005

S.N District Judge Special Public Prosecutor
1. Bengaluru City Smt. Shuba Goudar 

50th Addl. City Civil & Sessions Judge
50th Addl. City Civil and 
Sessions Court

2. Bengaluru Rural Shri. K. Somashekar 
Principal District and Session Judge

Principal District and Ses-
sions Court 

3. Bagalkot Shri. B. Balakrishna 
District and Sessions Judge

District and Sessions 
Court

4. Belgaum Shri. K.N. Phaneendra 
Principal District and Session Judge

Principal District and Ses-
sions Court

5. Bellary Shri. D. Visweshwara Bhat

Principal District and Session Judge

Principal District and Ses-
sions Court

6. Bidar Smt. M.A. Shashikala

Principal District and Session Judge

Principal District and Ses-
sions Court

7. Bijapur Shri. K. Ninge Gowda

Principal District and Session Judge

Principal District and Ses-
sions Court

8. Chamrajnagar Shri. V.G. Savadkar

District and Sessions Judge

District and Sessions 
Court

9. Chikkaballapur Shri. Subash Yallappa Irannavar
District and Sessions Judge

District and Sessions 
Court

10. Chikmagalur Shri. B.A. Patil
Principal District and Session Judge

Principal District and Ses-
sions Court
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11. Chitradurga Shri. Sreenivas Harish Kumar
Principal District and Session Judge

Principal District and Ses-
sions Court

12. Davanagere Shri. Chandramalle Gowda
Principal District and Session Judge

Principal District and Ses-
sions Court

13. Dharwad Shri. K. Natarajan
Principal District and Session Judge

Principal District and Ses-
sions Court

14. Gadag Shri. Avin Tippanna Hanumappa
District and Sessions Judge

District and Sessions 
Court

15. Gulbarga Shri. D.R. Venkatasudarshan
Principal District and Session Judge

Principal District and Ses-
sions Court

16. Hassan Shri. J.S. Somashekara
Principal District and Session Judge

Principal District and Ses-
sions Court

17. Haveri Srhi. H.P. Sandesh
District and Sessions Judge

District and Sessions 
Court

18. Mangalore Shri. Choudapurkar Arun
Principal District and Session Judge

Principal District and Ses-
sions Court

19. Karwar Shri. V.V. Angadi
District and Sessions Judge

District and Sessions 
Court

20. Kodagu Shri. S.R. Somshekhara
District and Sessions Judge

District and Sessions 
Court

21. Kolar Shri. S. Renuka Prasad
Principal District and Session Judge

Principal District and Ses-
sions Court

22. Koppal Shri. Srikanth Babaladi
District and Sessions Judge

District and Sessions 
Court

23. Mandya Shri. B. Shivalinge Gowda
Principal District and Session Judge

Principal District and Ses-
sions Court

24. Mysore Shri. Mohan Sripad Sankoli
Principal District and Session Judge

Principal District and Ses-
sions Court

25. Ramnagara Shri. M.K. Prahalada
District and Sessions Judge

District and Sessions 
Court

26. Raichur Shri. P. Krishna Bhat
Principal District and Session Judge

Principal District and Ses-
sions Court

27. Shimoga Shri. Rajashekar Malleshappa Shettar
Principal District and Session Judge

Principal District and Ses-
sions Court

28. Tumkur Shri. H.B. Prabhakara Sastry
Principal District and Session Judge

Principal District and Ses-
sions Court

29. Udupi Shri. Balasaheb M. Angadi
District and Sessions Judge

District and Sessions 
Court

30. Yadgir Smt. Vidyavati S. Akki
District and Sessions Judge

District and Sessions 
Court
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PROCEDURES FOR HANDLING CASES OF CHILD 
SEXUAL ABUSE

1.	 RECEIVING AND RECORDING INFORMATION
•	 Any person – adult or child who has, 

»» Apprehension that an offence is likely to be committed
»» Knowledge that such an offence has been committed has a duty to provide information to the 

Special Juvenile Police Unit or the local Police
•	 On receipt of information regarding a case of child sexual abuse, the officer receiving the information 

must ensure that the child and parent/guardian are made comfortable and immediately inform the 
‘Child Welfare Officer’ at the police station and the Special Juvenile Police Unit.

•	 Every report received must be:
»» Entered in the Station House Diary
»» Read over to the informant 
»» Entered in the register kept at the police unit (Register as per DG &IGP Circular No: 3/

DG&IGP/2011 dated 28.3.2011) when victim is a child.
•	 The officer recording the information must disclose:
•	 His/her name and designation
•	 Address and telephone number 
•	 Name, designation and contact details of his/her supervising officer 
•	 Information regarding the incident must be collected from the adult accompanying the child and FIR 

registered immediately. Report of the incident is sufficient to register an FIR.
•	 Officer receiving the information must ensure as far as possible that the child is not questioned 

repeatedly.
•	 Inform the parent/guardian regarding preserving evidence on survivor (i.e. not taking a shower, 

preserving clothes, etc.)
•	 Register an FIR using appropriate sections of POCSO, section 376 or 377 of the IPC as applicable.  

Other sections of IPC as per the complaint (e.g. illegal confinement, injury, grievous injury etc) must 
be added.

•	 Furnish a copy of the FIR to the informant.
•	 Copy of FIR to be submitted to Special Court within 24 hrs. 
•	 Report to Child Welfare Committee within 24 hrs and request for support person to be assigned if 

required. 
•	 Inform District Child Protection Unit for interim relief to be paid to child and family. 
•	 Offences under this act are offence against the state, therefore Public Prosecutor is appointed by the 

state. If the child and parents wish, private legal representation can be sought.
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2.	 RISK ASSESSMENT
•	 Preliminary Assessment of information given is assessed by the Child Welfare Officer regarding:
If victim needs 

»» Emergency medical care 
»» Psychological care 
»» Special Educator 
»» Translator/Interpreter

Or
If the Forensic Interview can be undertaken immediately.

Step1: Is the survivor in need of immediate medical and psychological care?
»» Is in pain
»» Is having physical injuries (bleeding, fractures, etc)
»» Is having any medical symptoms (vomiting, giddiness, fever, etc)
»» Is having severe psychological trauma (crying excessively, depression, suicidal, in shock, 

unable to talk)

Take immediately child for emergency medical care.  An FIR is not mandatory for the child to be 
administered emergency medical care.

Step 2: whether Forensic Interview with survivor and/or informant can be undertaken?
»» Is able to speak a language which is understood by CWO
»» Is mentally composed to speak clearly regarding assault
»» Does not have any evidence of mental retardation
»» Is a child who is old enough to speak with the CWO
»» A person who the child trusts is available to be present at the time of interview
»» The child has given consent to speak to the CWO 

Step 3:	 If the survivor speaks a language which is not understood, arrange for a translator/ interpreter 
through the DCPU who will have list of designated translators

Step 4:	 If the survivor is mentally challenged, arrange for a special educator/ child psychologist to obtain 
statement of the child  
»» Document the identity of anyone whom the victim may have told about the assault, or who 

may have seen or heard anything before, during or after the assault.
»» Ensure that the scene of crime is secured till spot mazhar is completed to prevent contamination.
»» Inform mahazar witnesses of their role and emphasizing on their presence in court being 

limited to only one hearing. 

3.	 FORENSIC INTERVIEW 

•	 Forensic Interview of the survivor to be done by the officer trained in ‘Forensic Interview Methodology’. 
In case of female child, Forensic Interview to be done by a trained lady officer as far as possible.

•	 The report it is recorded verbatim using vocabulary and terminology that the child has used. Please 
Refer to Annexure I on Page 88 for details of conducting a Forensic Interview.
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•	 Seek the help of a Translator/Interpreter/Special Educator, if the child does not understand the language 
or has special needs.

•	 Interview to be conducted by a woman officer not below the rank of a PSI in plain clothes. Explain the 
process of the interview.

•	 In case the child is refusing or unwilling to give statement due to disturbed mental state/medical 
condition refer child to Psychologist/ Psychiatrist for evaluation and post trauma care.

•	 In case the child is refusing or unwilling to speak, do not harass the child with repeated demands for 
statements, do not ask different people to try and talk to the child.

•	 During the Forensic Interview  ensure that: 
»» Interview to be done in the residence of the child or any other place where he/she is comfortable 

and can make a statement freely.	
»» Statement is taken in the presence of parent, guardian or a person whom the child trusts or has 

confidence in. However in cases of incest, where there is a suspicion of complicity of the family 
members in the crime, such family member should not be permitted. 

»» Investigating Officer to ensure that the child does not come in contact with accused except at 
the time of identification of accused by child/informant. 

»» Audio visual recording of the child’s statement should done
•	 The Forensic Interview should be complete and comprehensive at a single sitting to avoid recurrent 

questioning of the child or witness unless absolutely essential.
•	 Statement should carry accurate narration of the incident covering all relevant aspects of the case in 

verbatim (language and words of the child). Note essential  details such as:
»» Premeditation/grooming behavior by the accused 
»» Coercion, threats and/force  
»» Threats of physical harm to people the child cares for
»» Traumatic reaction and action of the child during and after the incident.
»» Number of incidents.
»» Use of camera/phone by the accused to record the incident 

•	 Every case of Child Sexual Assault to be reported to the Child Welfare Committee (CWC) within 24 
hours (email or hard copy of FIR). However the child needs to be produced before the CWC only 
when: 

»» Accused is living in the same or shared household
»» Child is living in an institution without parental support
»» Child is found without home or parental support
»» Child is in need of care and protection

•	 Except for offence which are reported during the night, no child to be kept or called to the police 
station at night.

•	 The police should keep the permanent address of the child in their file in addition to the present 
address and such other information which may help in finding the child and witnesses during trial 
if the victim / witness leaves the reported address. They should advise the child’s parents/guardian to 
inform them about the change of address in future.

•	 Investigating Officer to ensure that the identity of the child along with all personal details regarding 
place of residence/school/work and present whereabouts is protected from the media unless otherwise 
directed by the Court.
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4.	 DEBRIEFING 
•	 Inform child/guardian/ informant along with legal support person as far as possible regarding further 

processes.
•	 In case the child is need of care and protection and needs to produced before CWC, inform the child 

and family regarding the CWC, its roles and scope of services.
•	 Child Welfare Officer at Police Station to give information to the victim/family regarding:

»» Medical examination
»» Identification of accused if required 
»» Spot Mazhar in the presence of child and witnesses separately.
»» Interviewing witnesses as decided during forensic interview.

•	 Inform child/guardian/informant regarding CrPC 164 – statement before magistrate, the need for this 
procedure and the processes involved. 

•	  Inform the parent/guardian regarding ‘Victim Relief Fund’ available with District Child Protection 
Unit, ‘Karnataka Victim Compensation Scheme’ from Special Court, counselling and other support 
services.

•	 Assess risk to child (possibility of harm by accused / family of accused, unsafe environment, absence 
of parent/ guardian) and need for care & protection. 

•	 Child/family to be informed that fresh FIR under IPC 506 will be filed if any threats are received from 
accused/family of accused.

•	 Suggest to parents / guaridian to get child tested for sexually transmitted diseases, HIV, pregnancy (if 
victim is a teenage girl)

5.	 INVESTIGATION
The Investigating Officer to complete the investigation at the earliest and he/she shall ensure that under 
no circumstance the accused gets the undue advantage of bail by default as per the provisions of Sec. 167 
Cr.P.C. In case of incest the Investigation Officer to ensure that the report under Sec. 173 Cr.P.C. is filed 
within 90 day, especially if the accused is in judicial custody.

a.	Medical Examination
•	 Medical examination conducted (as per section 164 A of Cr PC):

»» In case of girl children, examination to be conducted by woman doctor 
»» Medical examination to be conducted in the presence of parent or a person whom the child 

trusts or has confidence in 
»» In absence of guardian, medical examination to be done in the presence of a woman nominated 

by the head of the medical institution. 
•	 Ensure that samples collected for the purpose of forensic examination are sent to the forensic laboratory 

at the earliest.
•	 Investigating Officer to check with the hospital and confirm appointment with the doctor for medical 

examination.
•	 Medical examination to be done by designated and trained doctor and to be completed at first contact.
•	 If the child is above 12 yrs of age, informed consent of the child in writing is mandatory before medical 

examination.
•	 If the child is below 12yrs of age, informed written consent of parent/guardian is mandatory.



86 Karnataka State Police The Gender Sensitisation Police Project 

Child and family are within their rights to refuse medical examination at any point of time, which should 
be recorded as informed refusal.
•	 Request for medical examination to be submitted to the doctor. 
•	 Following points to be followed when requesting medical examination: 	

»» Time lapsed since last incident of assault. If incident occurred over 72 hours prior, swabs 
collected from child could test negative. 

»» State of mind of the child
»» Clothes/samples to be collected as per Medico-legal Guidelines for Care of Victims of Sexual 

Assault issued by the Ministry of Health and Family Welfare. 

Refer to Annexure II on Page 91 for protocols regarding Medical Examination .

b.	Processing Forensic Evidence
•	 Submit samples to FSL and ensure chain of custody of samples and material is established at all times, 

both at the Hospital and en route to FSL.
•	 Requisition to FSL to be case specific and complete. 

Ensure that medical facility issues provisional medical certificate within 24 hrs and that a copy is handed 
over to child/family.

FSL report to be given at the earliest but not exceeding 30 days.  In case of delay, the reasons for delay to 
be specified by the IO.

c.	Spot Mazhar
•	 Investigating team visits the site of the crime at the earliest to secure and collect all evidence available 

and relevant to the case.
•	 Child to be accompanied by parent/guardian/person child trusts or has confidence in.
•	 Conduct a detailed search for evidence based on Forensic Interview and possible types of physical 

evidence which may be present.
•	 Child will often confide in someone, statements of these individuals can provide corroboration.
•	 Statements of possible witnesses to be recorded as stated by them verbatim at a place where they are 

comfortable to ensure co-operation.
•	 Possible sources of evidence in sexual assault investigations but not limited to:

»» Saliva
»» Rope, twine
»» Body tissues
»» Bedding
»» Witnesses (saw/heard assault, saw/heard anything, lead to other witnesses)
»» Descriptive photos and sketches
»» Forensic evidence (body hair, fibers, soil etc.)
»» Child’s/accused body fluids /tissues (semen, blood, discharge, vaginal fluids, etc.)
»» Latent fingerprints
»» Items used in the assault (condom, lubricants, etc.)
»» Child and accused to be tested for alcohol and other psychotropic substances. 
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•	 Other items related to assault (clothing, items left by the suspect/victim, etc.)
•	 Confiscate mobile/laptop/ camera/hard drive of accused.
•	 Send material evidence to FSL with accurate and case specific requisition

d.	Identification of Accused
•	 When the accused is known, identify and document the level and nature of relationship between 

the child and accused – how they have known each other, type of contact they have had, depth of 
relationship, etc.  This will help to identify the accused.

•	 When the accused is not known to the child, a detailed physical description of the offender including 
clothing, tattoos, facial features, identifying marks, distinctive walk, odors, etc to be sought. 

•	 CWO/IO to explain process of identification to the child and family.
•	 Identification of accused to be done at the earliest to avoid change in appearance of accused or lapse in 

memory of victim.
•	 Child to be accompanied by parent/person trusted by victim.
•	 Identity of child to be protected and confidentiality maintained at all stages of investigation.
•	 Child as far as possible not to be brought face to face with accused or any person associated with the 

accused.
•	 Interrogation of accused and statement to be recorded.
•	 Medical examination of accused as per guidelines for medical examination. 
•	 Material, samples and forensic evidence from accused to be sent to FSL with accurate and case specific 

requisition.
•	 When the accused is not known, obtain as much information as possible about the profile of the accused 

and compare to other offenders who have previously been arrested for a similar crime including:
»» Method of approach/contact 

»» Sexual dysfunction

»» Type and sequence of acts

»» Verbal activity 

•	 Statements of associates, family members, friends, colleagues of the accused to be recorded as they 
could corroborate the incidents, locations, character of the accused. 

e.	Filing of Chargesheet
•	 IO to ensure that the Charge Sheet is submitted within 90 days to the designated Special Court to 

ensure that accused does not get bail.
•	 Additional charge sheet to be submitted upon receipt of all evidence and reports related to the case. 
•	 Charges to be framed as per medical and forensic report and appropriate sections must be added or 

deleted.
•	 If the accused is below18 yrs the FIR and Charge Sheet to be submitted to the Juvenile Justice Board.
•	 Clear opinion of the IO to be recorded based on an assessment of all the evidence.
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ANNEXURE I
FORENSIC INTERVIEW METHODOLOGY

Definition: A flexible, semi-structured interview protocol which is legally defensible and developmentally 
appropriate taking in to consideration the uniqueness of each Survivor.

Reasons for a forensic interview:
1.	 To understand the physical and emotional state of the survivor.
2.	 To create a non-threatening and supportive environment for the survivor to speak.
3.	 To obtain an accurate picture of the events through the survivor’s statement

»» when and where the assault took place
»» the exact nature of the assault
»» who is the assaulter(s)

4.	 To understand the risk faced by the survivor from family members/ perpetrator/ others.
5.	 To decide whether the survivor needs a medical examination.
6.	 To decide whether the survivor needs to give before the Magistrate statement (section 164 Cr P C).
7.	 To reassure the survivor regarding safety and security.
8.	 To assess the possible risks the survivor may face due to the situation.

Interview setting:
1.	 Comfort of the Survivor:

a.	 The interview should take place where the survivor is most comfortable, at the residence or any 
other place.

b.	 The survivor should be accompanied by the parent/ guardian or a person trusted by the survivor at 
all times unless the survivor specifically asks to speak to the interviewer alone.

c.	 The person accompanying the survivor should not answer any question and allow the survivor to 
speak as they wish. If there are any corrections or anything they may want to add, that will be done 
later or if the question is directed to them.

d.	The interviewer should not be in uniform as far as possible.
e.	 If the interview is in an institution or school the interview should be conducted in a private and 

quiet place.
f.	 Irrespective of the place where the interview is conducted, other than the survivor, the parent/ 

guardian or a person trusted by the survivor and the interviewing officer no other person should 
be present in the room.

g.	 There should be privacy during the interview ensuring no interruptions.
h.	The interview should not be overheard by others/ passers-by.

2.	 Building rapport with the Survivor:
a.	 Approach the survivor in a respectful and supportive manner.  Remain objective and non-

judgemental or express horror or shock at what the survivor narrates. Remain calm and neutral.
b.	 The interviewer should have a smiling or welcoming face. survivor will assess the demeanour and 

language of the Specialised survivor Child Welfare Officer for reaction.
c.	 The interviewer should introduce herself/himself to the survivor with the name and the assurance 

that she/he is there to help the survivor.
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d.	Explain the purpose of the interview in a manner that the survivor understands.
e.	 Ask for the survivor’s consent to be in the interview
f.	 Ensure that the survivor is seated comfortably. 
g.	 Ensure that the survivor can go to the bathroom or drink water during the interview if she/he 

wishes to do so. 
h.	Defer the interview if the survivor is hungry or emotionally upset.
i.	 If survivor is child, avoid offering the child food/ chocolates/ sweets as encouragement to speak.
j.	 Avoid touching the survivor during the interview, and do not sit too close.
k.	 The interviewer needs to be patient and not rush the survivor’s statement.
l.	 Avoid correcting the survivor’s behavior during the interview. E.g. sit straight, don’t move around, 

don’t touch that, look at me, speak louder Etc. These behaviours could show that the survivor is 
scared, anxious or uncomfortable.

Information gathering:
1.	 Free narrative: Ask the survivor to describe what happened in their own words

a.	 Do not rush the survivor. If the Survivor is speaking of apparently irrelevant matters do not stop the 
survivor but listen carefully as this will give an idea of what is important to the survivor. 

b.	 The survivor may take time to get to the actual facts so be patient.
c.	 Gently ask: and what happened next/ or after he did xyz, then what happened next? Etc.
d.	The interviewer should ask open ended questions to elicit as much information as possible without 

leading the survivor.
2.	 Clarify the following once the survivor has completed the narrative:

a.	 Detailed description of site of abuse and time frame
b.	 Point of entry if the offender entered a residence, place of work, school/institution, car, Etc. in order 

to establish entry and exit of the perpetrator
c.	 Description of the assault
d.	 Identity of the perpetrator(s) or description of person/ clothes/ accessories
e.	 Single or multiple abuse
f.	 Presence and identities of witnesses if any
g.	 Whom else the survivor has told regarding the assault
h.	Whether survivor is aware of similar incidents by the perpetrator on other survivors  
i.	 Use the anatomic drawings to help survivor describe and show  part of the body that have touches 

and assaulted 
j.	 Clarify the terms used by the survivor to describe the abuse as often survivors use slang or local 

words for private parts and sexual acts
k.	 Repeat the words back to the survivor so as to give permission to continue using these words which 

the survivor may feel uncomfortable using.
l.	 Whether the perpetrator used any: 

    i.	 Force or weapons 

   ii.	 Coercion or threats 

 iii.	 Bribes
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m.	Whether any photographs were taken of the survivor by the perpetrator
n.	If any pornography was shown to the survivor
o.	 If the survivor was offered any eatables or beverage would have caused the survivor to become 

disoriented/unconscious
p.	 Whether the perpetrator brought anything to the crime scene such as a cigarette or took anything from 

the scene such as a survivor’s purse.
q.	 Whether the survivor brought anything to the crime scene or took anything from the crime scene.
r.	 Whether the offender touched or moved anything 
s.	 Whether the survivor touched or moved anything
t.	 Any objects used during the assault

Closure of the interview:
1.	 Praise the survivor’s courage in reporting the assault

2.	 Tell the survivor that his/her action will prevent other survivor from being abused by the perpetrator

3.	 Thank the survivor for his/her help in speaking to the interviewers

4.	 Inform the survivor arrest of perpetrator will made by the police in consultation with the Court.

5.	 Inform the survivor that if he/she is directly or indirectly contacted by the perpetrator or his/her 
family to inform the police 

6.	 Inform the survivor if he/she or their family is threatened by the perpetrator to inform the police and 
a additional FIR will be registered 

7.	 Ask the survivor to keep the Investigating Officer informed of any developments related to the 
investigation including if he/she remembers anything about the assault.

8.	 Provide the survivor and his/her family information on how to contact the Investigating Officer/ Police 
Station, provide case number any other information that the survivor may require



90 Karnataka State Police The Gender Sensitisation Police Project 91 Karnataka State Police The Gender Sensitisation Police Project 

ANNEXURE II
MEDICAL EXAMINATION PROTOCOLS 
 (As per Guidelines &Protocols: Medico-legal care for survivors/victims of sexual violence by Ministry of 
Health and Family Welfare, GOI, March 2014)

COPY OF THE ENTIRE MEDICAL REPORT MUST BE GIVEN TO THE SURVIVOR/ VICTIM 
FREE OF COST IMMEDIATELY

Need for medical examination:
1.	 Child is physically unwell, in pain, having bleeding or any other physical symptom
2.	 Child is unconscious or in an altered state of sensorium 
3.	 Child/guardian’s statement shows that there was penetrative or non-penetrative sexual assault, both 

aggravated or non-aggravated (POCSO sections 3,5,7,9)
4.	 If there is a doubt that there may have been attempt for sexual assault even though the child in unable 

or unwilling to speak of it

Relevant laws regarding medical examination: 
1.	 Any hospital, government, private or any registered medical practitioner shall give emergency medical 

care and treatment to the survivor.
2.	 No medical facility shall demand a legal or magisterial requisition or documentation before rendering 

emergency medical care
3.	 Sexual assault is a medical emergency and hence the survivor should be seen without delay
4.	 CLA 2013 (section 23) states that all hospitals have to provide emergency medical treatment free of 

cost to the victims of a sexual assault

Medical examination procedure:
Informed Consent: 
1.	 It is mandatory to seek an informed consent from the survivor, or if survivor is a child, the consent of 

the parents/ guardian prior to the medical examination
2.	 In the absence of a guardian, in case of a child, or in case of a woman who in incapable of giving consent, 

the hospital committee has to give consent after due consideration to the circumstances of the case.
3.	 The consent should explain:

a.	 The medico-legal examination is to assist the investigation, arrest and prosecution of those who 
committed the sexual offence. This may involve an examination of the mouth, breasts, vagina, anus 
and rectum.

b.	 To assist investigation, forensic evidence may be collected with the consent of the survivor. This may 
include removing and isolating clothing, scalp hair, foreign  substances from the body, saliva, pubic 
hair, samples taken from the vagina, anus, rectum, mouth and collecting a blood sample.

c.	  The survivor or in case of child, the parent/guardian/person in whom the child reposes trust, has 
the right to refuse either a medico-legal examination or collection of evidence or both, but that  
refusal will not be used to deny treatment to survivor after sexual violence.

d.	As per the law, the hospital/ examining doctor is required to inform the police about the sexual 
offence. However, if the survivor does not wish to participate in the police investigation, it will not 
result in denial of treatment for sexual violence. 
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e.	 Informed refusal will be documented
Medical Report:
The doctor will prepare a report giving the following particulars:

a.	 Name and address of survivor, and person by whom brought to medical facility
b.	 Age of survivor (with medical proof in case of a child where age is of dispute)
c.	 Written consent OR informed refusal of survivor and/or parent/guardian
d.	Date and time of commencement and completion of the medical examination
e.	 Two identifying marks on the person of the survivor
f.	 General mental condition of the survivor
g.	 Specific details found during the examination
a.	 Injury documentation: the body parts for sexual violence related findings (such as injuries, bleeding, 

swelling, tenderness, discharge). This includes both micro mucosal injuries which may heal within 
short period to that of severe injuries which would take longer to heal. Injuries must be recorded 
with details - size, site, shape, colour

Medical Opinion: 
Findings in relation to forensic history and medical findings should be recorded in the medical report.
•	 Drafting of provisional opinion should be done immediately after examination of the survivor on the 

basis of history and findings of detailed clinical examination of the survivor.
•	 If a past history of sexual violence is reported, then record relevant findings. Sexual violence is largely 

perpetrated against females, but it can  also be perpetrated against males, transgender and intersex 
persons 

•	 It should be always kept in mind that normal examination findings neither refute nor confirm sexual 
violence. Hence circumstantial/other evidence may please be taken into consideration.

•	 Absence of injuries may be due to:
»» Inability of survivor to offer resistance to the assailant because of fear
»» intoxication with alcohol or drugs
»» Coercion or threats
»» Delay in reporting for examination

•	 Provisional medical opinion: It is important that the doctor give an opinion as per reasonable 
deduction from the history and examination findings. Whether an incident of rape/sexual assault 
occurred is a legal issue as well as a medical diagnosis. Consequently, doctors should not, on the basis 
of the medical examination alone conclude that rape/sexual assault has not occurred. This reasoning 
must be mentioned while formulating the opinion.

•	 Final Opinion (After receiving Lab reports) will state findings in support of the provisional opinion, 
taking into account the history, clinical examination findings and Laboratory reports

•	 The provisional medical report requires to be given within 24 hours, while the final medical report 
(pending laboratory and FSL reports) needs to be given within 60 days.
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Genital injuries Physical injuries Opinion What FSL can detect
Present Present There are signs suggestive of 

recent forceful penetration of 
vagina/anus/other orifice

Evidence for semen or lubricant 
if condoms were used
Blood stains on body of survivor
Nail clippings
Hair of assailant on body or 
pubic area of survivor

Present Absent There are signs suggestive of 
recent/old forceful penetration 
of vagina/anus/other orifice

Evidence for semen or lubricant 
if condoms were used

Absent Present There are signs of use of force Blood stains/ hair or skin of 
assailant on body of survivor

Absent  Absent There are no signs of use of 
force but assault cannot be ruled 
out as coercion/ fear and threats 
mat have prevented resistance

hair or skin of assailant on body 
of survivor
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Forensic evidence
•	 Evidence must be  collected at the earliest possible time after reporting
•	 Evidence should be completely recovered during the first medical examination of the survivor 
•	 Evidence will be determined by three main factors:

»» nature of sexual violence,
»» time lapsed between incident of sexual violence and examination 
»» whether survivor has bathed or washed herself. 

•	 Evidence collected as given in the table below

History of
Sexual violence Type of swab Purpose Points to consider

Peno-vaginal Vaginal swabs
Body swabs

*	 Semen/sperm detection
*	 lubricant
*	 DNA
*	 semen/sperm detection
*	 saliva (in case of
*	 sucking/licking

*	 whether ejaculation 
occurred inside 
vagina or outside

*	 use of condom
*	 if ejaculation occurred 

outside

Peno anal Anal swabs
Body swabs

*	 Semen/sperm detection
*	 DNA
*	 lubricant
*	 faecal matter
*	 semen/sperm detection
*	 saliva (in case of 

sucking/licking)

*	 whether ejaculation 
occurred inside anus 
or outside

*	 use of condom
*	 if ejaculation occurred 

outside

Peno oral Oral swabs
Body swabs

*	 Semen/sperm detection
*	 DNA
*	 saliva
*	 semen/sperm detection
*	 saliva (in case of 

sucking/licking)

*	 whether ejaculation 
occurred inside 
mouth or outside

*	 use of condom
*	 if ejaculation occurred 

outside

Use of Objects
Swab of the orifice (anal, 
Vaginal and/or oral)

Lubricant Detection of lubricant 
used if any

Use of body Parts  
(fingering)

Swab of the orifice (anal, 
vaginal and/or oral)

Lubricant

Masturbation
Swab of orifice/body 
part

*	 Semen/sperm detection
*	 DNA
*	 lubricant

*	 whether ejaculation 
occurred or not

*	 if ejaculated in orifice 
or body parts
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Samples Collection for Central/ State Forensic Science Laboratory
1.	 Debris collection paper

2.	 Clothing evidence where available – List and details of clothing worn by the survivor at time of 
incident of sexual violence (to be packed in separate paper bags after air drying) 

3.	 Body evidence samples as appropriate (duly labeled and packed separately) 

Collected/Not Collected Reason for not collecting
Swabs from Stains on the body (blood, semen, 
foreign material, others)
Scalp hair (10-15 strands)
Head hair combing
Nail scrapings (both hands separately)
Nail clippings (both hands separately)
Oral swab
Blood for grouping, testing drug/alcohol 
intoxication (plain vial)
Blood for alcohol levels (Sodium fluoride vial)
Blood for DNA analysis (EDTA vial)
Urine (drug testing)
Any other (tampon/sanitary napkin/condom/
object)

Collected/Not Collected Reason for not collecting
Matted pubic hair
Pubic hair combing (mention if shaved)
Cutting of pubic hair (mention if shaved)
Two Vulval swabs (for semen examination and 
DNA testing)
Two Vaginal swabs (for semen examination 
and DNA testing)
Two Anal swabs (for semen examination and 
DNA testing)
Vaginal smear (air-dried)  
for semen examination
Blood for alcohol levels (Sodium fluoride vial)
Vaginal washing
Urethral swab
Swab from glans of penis/clitoropenis

4.	Genital and Anal evidence (Each sample to be packed, sealed, and labelled separately -to be placed 
in a bag)
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All evidence needs to be packed and sealed properly in separate envelopes. The responsibility for this 
lies with the examining doctor. All blood samples must be refrigerated until handed over to next in 
chain of custody. The hospital has the responsibility of properly preserving samples till handed over to 
police.

Chain of custody: The hospital must designate certain staff responsible for handling evidence and no 
one other than these persons must have access to the samples. This is done to prevent mishandling and 
tampering. If a fool-proof chain of custody is not maintained, the evidence can be rendered inadmissible 
in the court of law. A log of handing over of evidence from one 'custodian' to the other must be maintained.

 Each envelope must be labeled as follows

Packet number………………......................................................…………….......…………

Name of the hospital & place …………..........................................................………..……

Hospital number & date …………………………………………….............………….......

Police station with MLC number …………………….. …………………….......................

Name of the person with age & sex ……………………………..........................................

Sample collected …………………………………………………….....................................

Examination required………………………………….........................................................

Date & time signature of doctor with seal

COPY OF THE ENTIRE MEDICAL REPORT MUST BE GIVEN TO THE SURVIVOR/ 
VICTIM FREE OF COST IMMEDIATELY

It is important that one copy of all documents be given to the survivor as it is his/her right to have this 
information. One copy to be given to the police and one copy must be kept for hospital records.
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CHILD MARRIAGE
Child marriage is an age-old practice which has both social and religious sanction and cuts across all 
sections of the society. Recognizing child marriage as a social evil, during the social reform movement in 
India a law was enacted by Lord Bentinck, prohibiting child marriages. This was the Sharada Act of 1929, 
which applied to all communities and to all marriages irrespective of the personal laws that were in force, 
and this continues to be the case even today. 

More than half of the women in India are married before the legal minimum age of 18. By contrast, men 
in the same age group get married at a median age of 23.4 years. Sixteen percent of men age 20-49 are 
married by age 18 and 28 percent by age 20. 

What is a child marriage?

A marriage to which either of the contracting party is a child. (S 2 (b) of the Prohibition 
of Child Marriage Act, 2006)

A Child means a person who if a male has not completed 21 years of age and  if female, 
not completed 18 years of age [S 2 (a) of the Prohibition of Child Marriage Act, 2006)

In 1978, the law was amended and the minimum age of marriage was raised by three years i.e. from 15 
to 18 in case of girls and from 18 to 21 years in case of boys. The amended law came to be known as the 
Child Marriage Restraint Act (CMRA). However, in spite of the legislation child marriages continues to 
take place. 

Reasons for Child Marriage
*	 The girl child is generally considered to be a burden, and the attitude of the society has been to get her 

married as early as possible. 
*	 Son preference leading to female foeticide adds to the woes of the girl child. It results in fall in the 

number of girls and hence buying of young brides, particularly in States with a skewed sex-ratio. 
Reports from Haryana, Punjab, Gujarat, Madhya Pradesh, Uttar Pradesh and Rajasthan are a testimony 
to this effect.

*	 Another reason for child marriage is the justification used by parents and the community of having to 
pay lower dowry in case the bride and the groom are children. This is a misconception or a harmful 
traditional practice, as dowry is a crime under the Dowry Prohibition Act, 1961.

*	 The safety of the girl child from sexual violence and their inability to guarantee her safety is another 
justification for child marriage. However, parents do not understand that child marriage actually 
opens the door to an endless and vicious circle of domestic violence and abuse. Marriage is also often 
used as the first step to trafficking for commercial sexual exploitation, forced labour or any other 
purpose.
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Consequences of Child Marriage
*	 Child marriage is a blatant violation of children’s rights because all children have a right to care and 

protection regardless of their social and economic situation, and develop and grow into a complete 
and full individual. 

*	 Child marriage denies the child the basic right to good health, nutrition, education and freedom from 
violence, abuse and exploitation.

*	 Early marriage means early motherhood, thereby placing both the young mother and her baby at 
risk. It also means frequent pregnancies and abortions. Not only does it lead to low birth weight 
babies, malnutrition, anaemia, increase in the rate of infant mortality and maternal mortality, but also 
increases the exposure to reproductive tract infections and sexually transmitted diseases, including 
HIV/AIDS.

*	 When the persons in the marriage are children, their body and mind are put to grave and heinous 
danger. Most often the child is not even aware of what really awaits her/him as a consequence. Marriage 
by its very institution imposes certain social responsibilities on the persons in it. It also provides the 
legal sanction for engaging in sexual activity and procreation. This amounts to sanction for child 
sexual abuse and rape.

*	 Child brides often experience a sudden decline in their social networks, leaving them with few friends 
and peers if any. Such social isolation pose a host of other challenges that limit their ability to promote 
their health, development and well-being.

*	 Early child marriage violates their right to education. Children remain illiterate and unskilled, which 
in turn limits their opportunities for economic employment and economic independence as an adult.

*	 Some girl children are victims of “fake marraiges” after which they are trafficked for sexual expoitation. 
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PROHIBITION OF CHILD MARRIAGES ACT, 2006
The Government to overcome the shortcomings of Child Marriage Restraint Act enacted the Prohibition 
of Child Marriages Act, 2006 (PCMA) and received the accent of the President of India on 10 January, 
2007. The Act came into effect from 1 November, 2007.

The Prohibition of Child Marriage Act, 2006 (PCMA, 2006) was notified on 10 January 2007 to overcome 
the failure of the former legislations in effectively dealing with the problem of child marriages in India and 
to put in place a comprehensive mechanism. It came into force on 1 November 2007. This law overrides 
all provisions in the personal laws that allow for child marriages. 

The age of marriage for a girl is 18 years and 21 years in the case of boys, marriage of children below this 
age is an offence as per the Act. 

The provisions provided in the Act can be classified into three broad categories: -

A.	PREVENTION
The law seeks to prevent child marriages by making certain actions punishable and by appointing 
certain authorities responsible for the prevention and prohibition of child marriages. These persons are 
responsible for ensuring that the law is implemented. It is also the responsibility of the community to 
make use of the law.  More specifically, under the law:

*	 The solemnization of child marriages is a cognizable and non-bailable offence. 
*	 Child Marriage prohibition officers (CMPOs) are to be appointed in every State to prevent child 

marriages, ensure protection of the victims as well as prosecution and undertake sensitisation and 
awareness programmes. 

*	 The Courts have the power to issue injunction for prohibiting child marriages from taking place. 
*	 Child marriages will be declared null and void if the injunction prohibiting a child marriage from 

taking place is violated/contravened or, if the child is taken away from their lawful guardian by 
enticement, force or use of deceitful means or, is sold or trafficked for purpose of marriage. 

*	 The law lays down penal provisions for those who solemnize child marriages. 
*	 Sensitisation and awareness by CMPO and District Collector. 

B.	PROTECTION 
*	 Makes child marriages voidable by giving choice to the children in the marriage to seek annulment if 

the marriage has taken place. 
*	 Provides for the maintenance and residence of the female contracting party. 
*	 Provides a legal status to all children born out of child marriages and making provisions for their 

custody and maintenance. 
*	 Provides all support and aid including medical aid, legal aid, counselling, rehabilitation support to 

children once they are rescued. 
*	 The Child Marriage Prohibition Officer has been empowered:

•	 To provide aid to children affected by child marriages.

•	 To provide legal aid.

•	 To produce children in need of care and protection before the Child Welfare Committee/First 
Class Judicial Magistrate, where there is no Child Welfare Committee. 
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C.	PROSECUTION OF OFFENDERS 
*	 Punishment for adult male for marrying a child – Section 9. 
*	 Punishment for performing, solemnisation, directing or abetting of child marriage – Section 10. 
*	 Punishment for allowing, permitting marriage of a child including parents, guardians or any other 

person/association/organisation – Section 11.
*	 Offences under this Act are cognisable and non-bailable – Section 15.
*	 Women offenders in any of the above categories cannot be punished with imprisonment. However, 

they can be penalised by way of imposition of a fine. 
The authorities identified for prohibiting child marriage under the present law are:

*	 Child Marriage Prohibition Officer – are responsible for reporting and preventing child marriages. 
*	 District Magistrate - In case of mass marriages the District Magistrate is also deemed to have the 

powers of a Child Marriage Prohibition Officer and therefore has the powers to stop or prevent 
solemnization of child marriages.

*	 First Class Judicial Magistrate or Metropolitan Magistrate - is empowered to take suo moto cognizance 
of any reliable report of information of child marriage.

*	 Police – designated as Child Marriage Prohibition Office vide 
*	 Family Courts
*	 Any person(s) called upon by the State Government to assist the Child Marriage Prohibition Officer. 

These could include - a respectable member of the locality with a record of social service, officer of the 
Gram Panchayat or Municipality, officer of the government or public sector undertaking, office bearer 
of any non-governmental organisation.
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PROCEDURES FOR HANDLING CASES  
OF CHILD MARRIAGE

1.	 Reporting 
Any person can report an incidence of child marriage before or after it has been solemnised. A complaint 
can be filed by:

*	 A person who has reason to believe that a child marriage is likely to take place.
*	 School teachers, doctors, ANMs, anganwadi workers, village level workers, SHG members, village 

elders, neighbours etc.
*	 A parent or guardian of the child.
*	 The Child Marriage Prohibition Officer or persons appointed to assist her/him. 
*	 A non-governmental organisation having reasonable information. 
*	 Child Line

Register an FIR using appropriate sections of the IPC  and JJ Act, 2015 as applicable.  Other sections of 
IPC as per the complaint (e.g. illegal confinement, injury, grievous injury etc) must be added. Furnish a 
copy of the FIR to the informant.

2.	 Prosecuting
Arranging or solemnizing a child marriage is a cognizable offence, when a complaint is made that child 
marriage has taken place:

*	 Make a DD entry (an entry in the Daily Diary Register maintained at every police station) 
*	 Register an FIR (First Information Report) based on such complaint. 
*	 Follow procedures laid down for ‘children in need of care and protection’ and produce the child before 

the Child Welfare Committee.
3.	 Preventing 
On receipt of information the SHO of the police station shall;

*	 Inform the CWO of the station.
*	 CWO with assistance of the CDPO and DCPU meet with the family of the child and ensure that the 

marriage is prevented.
*	 An undertaking shall be taken from parents of both the girl and boy stating that the marriage will not 

take place till the girl completes the age of 18 yrs.
*	 On prevention an FIR need not be filled.
*	 The CDPO and Anganwadi supervisor to follow up with the family and ensure that the marriage does 

not take place elsewhere. 
In case of Mass Marriages, Circular detailing procedures to be followed as given in pages.
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CHILD LABOUR
The term child labour, suggests ILO, is best defined as work that deprives children of their childhood, 
their potential and their dignity, and that is harmful to physical and mental development. It refers to 
work that is mentally, physically, socially or morally dangerous and harmful to children, or work whose 
schedule interferes with their ability to attend regular school, or work that affects in any manner their 
ability to focus during school or experience a healthy childhood. 

The practice deprives children of their childhood, and is harmful to their physical and mental development. 
Poverty, lack of good schools and growth of informal economy are considered as the important causes of 
child labour in India. The 1998 national census of India estimated the total number of child labour, aged 
4–15, to be at 12.6 million, out of a total child population of 253 million in 5-14 age group. A 2009-2010 
nationwide survey found child labour prevalence had reduced to 4.98 million children (or less than 2% 
of children in 5-14 age group).The 2011 national census of India found the total number of child labour, 
aged 5–14, to be at 4.35 million, and the total child population to be 259.64 million in that age group. 

Indian law specifically defines 64 industries as hazardous and it is a criminal offence to employ children 
in such hazardous industries. In 2001, an estimated 1% of all child workers, or about 120,000 children 
in India were in a hazardous job. Notably, Constitution of India prohibits child labour in hazardous 
industries (but not in non-hazardous industries) as a Fundamental Right under Article 24.

In India both the central and state governments can and have legislated on child labour. The major 
national legislative developments include the following:

The Factories Act of 1948: The Act prohibits the employment of children below the age of 14 years 
in any factory. The law also placed rules on who, when and how long can pre-adults aged 15–18 years be 
employed in any factory.
The Mines Act of 1952: The Act prohibits the employment of children below 18 years of age in a 
mine.
The Child Labour (Prohibition and Regulation) Act of 1986: The Act prohibits the 
employment of children below the age of 14 years in hazardous occupations identified in a list by the law. 
The list was expanded in 2006, 2008, and again in 2010.
The Juvenile Justice (Care and Protection) of Children Act of 2000: This law made 
it a crime, punishable with a prison term, for anyone to procure or employ a child in any hazardous 
employment or in bondage.
The Right of Children to Free and Compulsory Education Act of 2009: The law 
mandates free and compulsory education to all children aged 6 to 14 years. This legislation also mandated 
that 25 percent of seats in every private school must be allocated for children from disadvantaged groups 
and physically challenged children.
India formulated a National Policy on Child Labour in 1987. This Policy seeks to adopt a gradual & 
sequential approach with a focus on rehabilitation of children working in hazardous occupations. It 
envisioned strict enforcement of Indian laws on child labour combined with development programs to 
address the root causes of child labour such as poverty. In 1988, this led to the National Child Labour 
Project (NCLP) initiative. This legal and development initiative continues, with a current central 
government funding of billion, targeted solely to eliminate child labour in India. Despite these efforts, 
child labour remains a major challenge for India.
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CHILD LABOUR (PROHIBITION AND 
REGULATION) ACT, 1986

The Child Labour [Prohibition and Regulation] Act 1986 was enacted to prohibit the engagement of 
children in certain employments, and to regulate their conditions of work in certain other employments.

This Act is based on Article 24 of the Constitution under which no child below the age of 14 years is to be 
employed in any factory or mine or engaged in any other hazardous employment. Under this Act, a child 
means a person who has not completed 14 years of age.

This Act contains a Schedule with two parts, i.e. Part A and Part B. Part A contains a list of occupations 
such as transport of passengers or goods or mail by railway, cinder picking, etc. Part B contains a list of 
processes such as bidi-making, carpet-weaving, manufacture of matches, explosives and fireworks, etc. 
No child is to be employed in any of the occupations and processes listed in the Schedule.

The Central Government has the powers to add any occupation or process to the Schedule in consultation 
with the Child Labour Technical Advisory Committee. In 2010, domestic work, hotels and dabhas were 
added to this list.

The government is to employ Inspectors to ensure compliance with this Act. This Act contains provisions 
to regulate the conditions of work in those occupations or processes in which child labour can be 
employed, e.g. a child should not be made to work between 7.00 p.m. and 8.00 a.m., nor should a child 
be made to work overtime, nor should a child be made to work for a period exceeding six hours a day.

Any person who employs a child in any occupation or process mentioned in the Schedule or who does 
not comply with the provisions of this Act, is to be punished with imprisonment or fine or both.

Any person, police officer or Inspector may file a complaint in respect of non-compliance of the provisions 
of this Act before the Metropolitan Magistrate or a Magistrate of the First Class.

The Supreme Court directed:-

(a) The offending employer to pay compensation of Rs. 20,000/-for every child employed in contravention 
of the provisions of the Child Labour (Prohibition and Regulation) Act.

(b) This sum to be deposited in a fund known as Child Labour Rehabilitation-cum-Welfare Fund. Such 
fund is to be established district wise.

(c) Inspectors appointed under the Act to secure compliance of the payment.

(d) An adult member of the family to be provided by the State Government with a job. If State Government 
is unable to provide a job to an adult member of the family, the State Government to contribute Rs. 
5,000/- to the Child Labour Rehabilitation-cum-Welfare Fund.

(e) The liability of the employer does not cease even if he desires to disengage the child presently employed.

(f) On discontinuation of employment, the child to be assured an education in a suitable institution. 
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PROCEDURES FOR HANDLING CASES  
OF CHILD LABOUR

1.	 Reporting
Any person can report an incidence of child labour. A complaint can be filed by:

*	 Persons designated as Sec. 17 Officers under the Child Labour (Prohibition & Regulation Act)
*	 A parent or guardian of the child.
*	 A non-governmental organisation having reasonable information. 
*	 Child Line

When a child below the age of 14 years is employed in any of the 18 occupations or 65 processes 
prohibited as per the Act

Or

When a child above the age of 14 years employed is being/has been abused

Or 

When a child/or group of children have been trafficked for labour 

2.	 Prosecuting
*	 Make a DD entry (an entry in the Daily Diary Register maintained at every police station) 
*	 Register an FIR (First Information Report) based on such complaint using sections of IPC and JJA, 

2015. 
*	 Employing a child below the age of 14 yrs is a punishable offence as per Tthe Child Labour (Prohibition 

and Regulation) Act of 1986 as per Sec. 14. The punishment is imprisonment of 3 months to 1 year or 
fine of minimum Rs.10,000/- to maximum Rs.20,000/- or both

*	 The Karnataka shops and Commercial Establishments Act, 1961 – Sec.  24, prohibits the employment 
of child labour. The offence is punishable with imprisonment for a term of minimum 3 months and 
maximum of 6 months, fine of minimum Rs.10,000/- and maximum of Rs.20,000/- or both

*	 Book the middle men or the agents under Sec. 370 IPC
*	 Cease the vehicles used for transporting children for labour and book them under Motor Vehicle Act 

– passengers exceeding number permitted.
*	 Follow procedures laid down for ‘children in need of care and protection’ and produce the child before 

the Child Welfare Committee.
3.	 Prevention
*	 Organise Convergent Enforcement drives against offenders employing children in prohibited 

hazardous work.
*	 Organise ‘Open House’ and Community Program – SO920 to create awareness on the issue. 
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Rescue, Repatriation and 

Rehabilitation of Trafficked & 

Migrant Child Labour  

The protocol provides practical guidelines to key stakeholders on crucial issues 

relating to prevention, rescue, repatriation and rehabilitation of trafficked and 

migrant child labour.

2008

                                   Ministry of Labour & Employment

                         Government of India
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Chapter 1: Introduction

There is an increasing trend of migration and trafficking of children for 

labour  in  different  parts  of  the  country.   Compelled by  the  socio-economic 

conditions, a large number of children are migrating from economically backward 

areas to big cities for work.  In many of these cases, these children are being 

trafficked by middle men and agents who are bringing them to the employers in 

the city by extending meagre advances to the parents and giving false assurances 

of lucrative jobs etc.  These children work under highly exploitative situations 

like very long working hours, paltry wages, unhygienic and most difficult working 

conditions.   Such children mostly work in industries like zari  making, jewellery 

units, domestic help, dhabas, tea stalls, etc.  Very often, they are kept within the 

confines of the work places and therefore, lack any kind of freedom and are 

vulnerable to abuse.

Various  State  Governments  have  been  conducting  raids  to  rescue  such 

children from the clutches of these unscrupulous employers. On being rescued, 

they are, in most cases, repatriated to their native places. Till their repatriation, 

they are kept in temporary shelters.  These shelter homes lack in basic facilities 

like clean toilet, sleeping place, clothes, health care facilities, food etc.  Lack of 

sensitization of the staff there and lack of proper security arrangements are the 

other negative factors in shelter homes.  In addition, they also face a number of 

other problems relating to their transit to their native places, including the delay 

in presentation before Child Welfare Committees (CWCs), delay in payment of 

compensation, legal delays etc.  Once they are sent back to their native places, 

there is lack of proper rehabilitation measures there.  Under the circumstances 
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and in the absence of monitoring, many of these children sooner or later get re-

trafficked for labour.

There  are  a  number  of  factors  that  make  children  more  vulnerable  to 

trafficking for labour.  Some of these are at the family level and some others at 

the community or society level.  While at the family level, the major push factors 

are poverty, illiteracy, dysfunctional family life, under-employment and a lack of 

income-generating opportunities for families, those at the community or society 

level are a general apathy or tolerance towards exploitative forms of child labour, 

degeneration  of  moral  values,  increasing  commercialization,  lack  of  community 

support, social vulnerabilities and weak law enforcement.

  

Considering the complexity of the problem, a comprehensive multi-pronged 

approach to this problem is required.  This would cover not only the educational 

rehabilitation of these children to prevent them from entering and re-entering 

such exploitative labour situations but also various socio-economic causal factors 

such as poverty,  illiteracy,  lack of awareness etc.  The measures could include 

economically empowering the families by covering them under various schemes of 

the  Government,  community  mobilization  and  attitudinal  changes  through 

awareness generation, creation of suitable rehabilitation infrastructure, backed 

by  unambiguous  legislative  provisions  against  offenders  and  stronger 

enforcement.

Some of the crucial areas requiring attention are as follows:

 

Better  coordination  among key players –  Trafficking  of  children  for  labour 

touches on many other concomitant issues like child bonded labour or servitude, 

labour as well as sexual exploitation, infringement of human rights etc.  There is a 

6
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need  for  better  coordination  of  the  activities  among  various  government 

departments  looking  into  these  areas  including  the  police,  labour  department 

officials, judiciary, NGOs etc.

Strict enforcement – Lack of complete awareness, sometimes apathy on the part 

of  enforcement  officials  and  long  time  taken  in  settlement  of  cases  of 

prosecution can lead to the weak enforcement of the laws. To make a dent into 

this problem, there is a need for consistent enforcement of various laws relating 

to trafficking of children for labour and regular monitoring of enforcement by 

the State government.  To ensure strict enforcement there is a need for the 

enforcement  officers,  prosecutors  and  judicial  officers  to  be  adequately 

sensitized about the provisions of the laws dealing with child trafficking. 

Long  drawn  repatriation  process –  There  are  number  of  time  consuming 

procedures involved in the repatriation of the rescued children to their native 

place and at times, it takes many days/weeks of waiting in the Shelter Homes. 

This involves delay in production of rescued children before CWCs, delay in police 

investigation,  filing  of  a  charge  sheet,  filing  of  complaint  in  the  court,   and 

judicial proceedings etc.  These children are in the meanwhile kept in the Shelter 

Homes where the arrangement in many cases is inadequate.  Locating their home 

addresses  and  establishing  contact  with  the  local  administrations  for  their 

rehabilitation also takes time.  This adds up to the miseries of these children and 

at times, they also run away from these Shelter Homes.

7
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Cross Border Trafficking

There are instances of migration or trafficking of children for labour from 

neighbouring  countries  like  Nepal  and  Bangladesh.   These  children  are  being 

brought to big cities in India in search of labour and they end up working in most 

difficult conditions, mostly in dhabas, tea stalls or as domestic servants.  So far 

away  from their  families,  these  children are highly  vulnerable  to all  kinds  of 

abuses, including physical and sexual abuse.  Issues related to repatriation and 

rehabilitation of children who are victims of cross border trafficking becomes 

even more complex and difficult as it involves coordination with other countries 

from where these children are coming.  There has to be a mechanism for smooth 

repatriation of such children so that these children do not suffer in the process 

and they are safety sent back home.

Need for a Protocol

There  is  no  specific  protocol  that  deals  with  various  issues  involved  in 

prevention, rescue, repatriation and rehabilitation of trafficked and migrant child 

labour.  There are a number of Government Departments and other stakeholders 

which have an important role to play in the rescue, repatriation and rehabilitation 

of  these  children.  During  raids  as  well  as  post-raid  operations,  there  are  no 

clearly  laid out  mechanisms and supporting  instructions,  which could  be relied 

upon  by  various  stakeholders  for  taking  all  the  necessary  steps.  Inter 

departmental  linkages  therefore  have  to  be  formalized  and  mechanisms  for 

coordination clearly laid out. Hence, this protocol has been developed as a set of 

guidelines for smooth rescue, repatriation and rehabilitation of these children.

Considering the seriousness of the problem, the judiciary has also taken up 

the  issues  of  rehabilitation  of  such  children.   In  a  recent  case  relating  to 

8
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trafficking of children for labour, the Hon’ble High Court of Delhi has directed 

that  the  Union  Labour  Secretary  may  form  a  Committee  consisting  of  the 

concerned Labour Secretaries to look into the issue of rehabilitation of migrant 

children rescued in Delhi and develop an appropriate Scheme for this purpose. 

The Committee has already been formed under the Union Labour & Employment 

Secretary and this draft protocol has taken into account the decisions taken by 

the Committee.  

9
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Chapter 2: Constitutional Provisions & International Conventions

The Constitution of India places a primary responsibility on the State to 

ensure  that  all  needs  of  Children  are  met  and  their  human  rights  are  fully 

protected. The specific provisions under the Constitution relating to protection 

of children from economic exploitation and their education are given below: 

Article 21: A Right to Education

The State shall provide free and compulsory education to all children of the age 

of 6 to 14 years in such manner as the State, by law, may determine.

Article 23: Prohibition of traffic in human beings and forced labour

(1) Traffic in human beings and begar and other similar forms of forced 

labour are prohibited and any contravention of this provision shall be an 

offence punishable in accordance with law. 

(2) Nothing in this article shall prevent the State from imposing compulsory 

service for public purpose, and in imposing such service the State shall 

not made any discrimination on grounds only of religion, race, caste or 

class or any of them.   

Article 24: Prohibition of employment of children in factories, etc.

No child below the age of fourteen years shall be employed in work in any factory 

or mine or engaged in any other hazardous employment.

10
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Article 39: The State shall, in particular, direct its policy towards securing

that the health and strength of workers, men and women, and the tender age of 

children are not abused and that citizens are not forced by economic necessity to 

enter avocations unsuited to their age or strength.

International Conventions

UN Convention on the Rights of the Child (1989)

 The UN Convention on the Rights of the Child (CRC) has prescribed a set 

of standards to be adhered to by all State Parties in protecting the child and 

securing  the  best  interest  of  the  Child.  It  deals  directly  with  protection  of 

children especially girl children. Under this Convention, the States are to take all 

appropriate measures to prevent trafficking in children and also protect them 

from all forms of exploitation and abuse. The Government of India acceded to the 

UN  Convention  on  the  Rights  of  the  Child  in  1992  with  a  declaration  that 

considering the existing socio-economic conditions, it was not possible to agree to 

the provisions of Article 32 of the Convention relating to the Minimum age for 

employment.

UN Protocol to Prevent, Suppress and Punish Trafficking in Persons (2000)

As per the UN Protocol  to Prevent,  Suppress  and Punish Trafficking  in 

Persons especially women and children, 2000 supplementing the UN Convention 

against  Transnational  Organized  Crimes,  definition  of  trafficking  includes 

situations  of  forced  labour,  servitude  and  slavery.  It  defines”Trafficking  in 

persons as the recruitment,  transportation, transfer, harbouring or receipt of 

11
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persons, by means of the threat or use of force or other forms of coercion, of 

abduction,  of  fraud,  of  deception,  of  the abuse  of power or  of a  position  of 

vulnerability, or of the giving or receiving of payments or benefits to achieve the 

consent  of  a  person  having  control  over  another  person,  for  the  purpose  of 

exploitation.  Exploitation  shall  include,  at  a  minimum,  the  exploitation  of  the 

prostitution of others or other forms of sexual exploitation, forced labour or 

services,  slavery  or  practices  similar  to  slavery,  servitude  or  the  removal  of 

organs”. In case of children, however the recruitment, transportation, transfer, 

harbouring  or  receipt  of  a  child  for  the  purpose  of  exploitation  shall  be 

considered ‘trafficking in persons’ even if this does not involve any of the means 

mentioned above.

The Government of India has signed the protocol, but not yet ratified it. 

This  implies  that  India  has  expressed  its  intent  to  consider  criminalizing 

trafficking in domestic legislation, but not yet given specific commitment through 

an instrument of ratification.

The General principles of the UN Protocol, viz., Protection of rights of the 

child,  Best  interest  of  the  child,  Protection  of  the  child,  Equality  and  non 

discrimination, Avoidance of harm, Non criminalization of the child, Respect for 

views of the child, Right to confidentiality, Right to information shall be broadly 

followed in the rescue, repatriation and rehabilitation of migrant and trafficked 

child labour.
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formal  education  system  through  special  schools  functioning  under  the  NCLP 

Scheme. At present, there are 8,887 NCLP schools being run in the country with 

an enrolment of 3.4 lakhs children and 4.5 lakhs working children have already 

been mainstreamed to regular education under the NCLP Scheme.

Since  poverty  and  illiteracy  are  the  root  causes  for  child  labour, 

Government  is  taking  steps  to  supplement  Educational  Rehabilitation  of  these 

children  with  economic  rehabilitation  of  their  families  so  that  they  are  not 

compelled  by  their  economic  circumstances  to  send  their  children  to  work. 

Efforts  are  being  made  for  convergence  between  the  schemes  of  different 

Ministries  like  Ministries  of  Human  Resource  Development,  Women  &  Child 

Development,  Urban  Housing  &  Rural  Poverty  Alleviation,  Rural  Development, 

Panchayati Raj etc., so that child labour and their families get covered under the 

diverse  schemes  of  these  Ministries  also.   A  Core  Group  under  the 

Chairpersonship of Union Labour Secretary comprising all  these Ministries was 

formed for  this  purpose  in  September,  2006 to take measures  for  effective 

convergence of various developmental Schemes of the Government for education 

rehabilitation of child labour & economic empowerment of their families.  

In addition, the Government is also implementing some other international 

projects  for  child  labour  elimination  in  association  with  ILO.   An  important 

project among these is the INDUS Project launched in 2003 and jointly funded 

by the Government of India and the US.  It is being implemented in 21 districts 

of  5  States  of  Delhi,  M.P.,  Maharashtra,  T.N.  and  U.P.   The  project  aims  to 

rehabilitate 80,000 child workers in these identified districts.  This Project has 

some additional features, such as vocational training programme for adolescents, 

convergence with Education Department etc.  This project has been extended till 

March, 2008.  In addition, the Ministry is also implementing some other smaller 
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international child labour projects, one in Karnataka State, funded by Government 

of Italy and another in Andhra Pradesh State, funded by DFID.

The Government is also laying lot of stress on the enforcement of the Child 

Labour (Prohibition & Regulation) Act.  State Governments are the appropriate 

authority for implementation of the Act for areas under their jurisdiction and 

the  Chief  Labour  Commissioner  (Central)  for  areas  under  the  Central  sphere. 

Strong enforcement measures act as deterrents and also lead to voluntary action 

on the part of the employers not to employ child labour in their respective units.

The Government took a major step last year in the direction of elimination 

of child labour by banning the employment of children below the age of 14 years 

in two occupations viz., children working as domestic workers (CDL) and in tea-

shops, hotels, road side eateries, etc. For the effective enforcement of the ban 

and  the  rehabilitation  of  the  affected  children,  The  Government  has  been 

coordinating with the State Governments for taking appropriate measures in this 

direction.  Extensive awareness generation campaign against child labour is being 

launched from time to time in the print and electronic media. Recently, beginning 

from 14th November, 2007 the Government had launched a fortnight long nation 

wide special enforcement drive against child labour.   
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Chapter 5:  Key concepts

 This Protocol shall apply to any migrant or trafficked child labour in the 

country, irrespective of the child’s home State or country of origin, without any 

discrimination on the grounds of gender,  caste, language,  ethnicity,  religion or 

origin. 

Child: For the purposes of this Protocol, a child shall mean any person who has not 

completed the fourteenth year of age, pursuant to Section 2 (k) of the Child 

Labour  (Prohibition  &  Regulation)  Act.  The  term  ‘children’  shall  be  construed 

accordingly. The definition of child has to be in consonance with that given under 

the Child Labour (Prohibition & Regulation) Act, 1986.

Child  Labour:  Pursuant  to  the  definition  of  child  under  the  Child  Labour 

(Prohibition & Regulation) Act, the child labour will include children below 14 years 

of age engaged in hazardous occupations and processes as detailed by the Act.
 

Migrant child labour:  Migrant child labour may be broadly taken to be a child 

who has moved with or without the family across State borders or even within 

the same State and is engaged in hazardous work as specified under the Child 

Labour (Prohibition & Regulation) Act. 

Trafficked child labour: In comparison, a trafficked child labour may be taken 

as  a child  who  has  been  recruited,  transported,  transferred,  harboured  or 

received for the purpose of labour exploitation through forced labour or forced 

services, bonded labour, slavery, practices similar to slavery, or servitude. A child 
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has been trafficked if he or she has been moved within a country,  or across 

borders, whether by force or not, with the purpose of exploiting the child.

Prevention: It would mean various activities to be taken up to prevent migration 

and trafficking of children into exploitative labour.  It would include stepping up 

enforcement drives against offenders employing children in prohibited hazardous 

work to act as a detriment, increasing community level awareness of the problem, 

providing alternative income generating or educational opportunities to children at 

risk.  It would also include raising general awareness among public against child 

labour.  Monitoring  and  reporting  of  movement  of  children  under  suspicious 

circumstances will also have to be strengthened.  

Rescue  operations:  It  would  involve  all  activities  associated  with  organizing 

inspections and raids, for identification, establishment, and withdrawal of child 

labour engaged in prohibited work as specified under the Child Labour (P&R) Act, 

with the aim of securing the rehabilitation and social reintegration of the rescued 

child. The term rescue operation shall  include both the rescue of an individual 

child or of several children.

Interim protection: All processes to be adopted pursuant to the rescue operation 

and  until  the  repatriation  of  the  child  has  been  secured  shall  be  termed  as 

interim protection. In case repatriation is not possible, then it would also include 

measures to secure the rehabilitation and social reintegration of child within the 

State they are rescued from with a view towards ensuring the safety and well 

being of the child, in accordance with the Juvenile Justice Act, 2000 or any other 

Act  or  Rules  in  operation  in  the  State  supporting  the  process  of  interim 

protection  
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Prosecution: Legal proceedings against the offenders under Child Labour (P&R) 

Act or any other labour or criminal laws applicable.

Repatriation: It would involve all actions taken after the rescue of the children 

till their effective restoration with their families or legal guardians or others, in 

line with the proceedings outlined under the Juvenile Justice Act and the Rules 

laid down in this regard. Repatriation shall include intra state repatriation, if the 

child belongs to the State of rescue and inter state repatriation, if the child is 

from any other State in the country and repatriation shall be cross border if the 

child is from any other country. 

Rehabilitation  and  Social  Reintegration:  The  term  ‘rehabilitation  and  social 

reintegration’ shall include the processes included in Chapter IV of the Juvenile 

Justice (Care and Protection of Children),  2000 Act.  The term ‘rehabilitation’ 

shall  include  the  economic  rehabilitation  of  the  family  and  educational 

rehabilitation of the child. 

All terms and expressions used in this document, but not defined, unless 

the context requires otherwise and defined in the Child Labour (Regulation and 

Prohibition) Act, 1986 and Juvenile Justice (Care and Protection of Children) Act, 

2000 shall have the meanings respectively assigned to them in those Acts.  
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Chapter 6: Pre-Rescue and Rescue operations

Broadly, the rescue related activities can be divided into two sub stages: 

pre rescue operations and operations during the actual rescue. 

Pre–Rescue operations

Pre-rescue  operations  include  all  steps  taken  to  facilitate  effective  rescue 

operation. Some of the key steps are given below:

Source of information:

Information from primary source, such as a child labour or relative of a 

child labour or anyone else on behalf of the child, may be the basis for planning a 

rescue operation. 

Information about child labour  is also available  from secondary sources, 

such as surveys conducted under Sarva Shiksha Abhiyan, surveys conducted by 

the  Department  of  Labour  or  community  micro-planning.  Data  available  with 

NGOs, Childline Service could also be used as the basis for identifying ‘hotspots’ 

or clusters of child labour for planning rescue operations.

The onus for sharing the information with other responsible authority will 

rest with the responsible authority receiving1  information from the informant, 

and  not  with  the  informant.  The  responsible  authorities  are  empowered  to 

conduct rescue operation or get it conducted on its behalf. However, the District 

1 The ‘responsible authority’ shall include the Head of the Labour Department in the district or the Superintendent of 

Police or the District Collector/District Magistrate. 
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Labour Department must always be involved in the rescue operations of the child 

labour. 

In case rescue is conducted by Labour Department officials alone during 

normal course of inspection or on specific complaint, the responsibility of lodging 

an FIR, wherever required will be of the concerned labour department official 

under the appropriate criminal law.

 Wherever possible, voluntary assistance of social organizations or NGOs 

or other responsible citizens shall be sought in the rescue as well as in the post 

rescue operations to take care of the children rescued. 

Verification of the information: 

 (1) In  case  of  a  rescue  operation,  as  soon  as  the  responsible  authority  is 

informed of the likelihood of any  act  of child  labour,  if  required and only  in 

exceptional circumstances where it is necessary to verify the information in the 

best interest of the child, the responsible authority shall at the earliest, but in 

any event not beyond 72 hours make a prima facie determination of whether the 

information provided is true or not. After verification, the responsible authority 

shall  start  making  arrangements  to  ensure  logistical,  financial  and  other 

arrangements, which would be necessary in the rescue operation as well as post 

rescue  operations.  The  informant,  NGOs  or  any  other  party  interested  in 

facilitating  the  rescue  of  the  child  may  help  the  responsible  authority,  by 

providing such information, which may help in the verification of the information 

provided. 
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(2) The  responsible  authority  shall  simultaneously  inform  all  the  relevant 

Government Departments, including but not limited to the Department of Women 

& Child Development and Child Welfare Committee, Municipal Corporation, Home 

Department,  with  the  view  towards  ensuring  that  adequate  preparations  are 

undertaken to facilitate the interim care and protection and for taking care of 

logistical and other requirements subsequent to the rescue operations. 

Preparation of a plan of action towards undertaking the rescue operation:

 (1) In case of a rescue operation, a plan of action shall be prepared towards 

facilitating the safe rescue of the children and towards ensuring that the rescue 

operation itself does not inflict additional trauma on the children to be rescued. 

(2) The rescue team to be involved in the actual planning shall be kept to the 

minimum with a view to have secrecy and confidentiality of the rescue operation. 

Care  should  be  taken  that  as  far  as  possible  the  proceedings  are  kept 

confidential. 

(3)The rescue team can consider preparation of a map of the rescue area on the 

basis  of the information provided,  which marks out where child labourers are 

likely to be found as well as identifying spots which maybe potentially dangerous 

for the child, with the assistance of NGOs and other concerned officials, as may 

be feasible.
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Creation of the Rescue Team:

(1) While carrying out a rescue operation, a rescue team2 shall be constituted, 

which may comprise of the following members:

a) The Department of Labour;

b) The Police;

c) The Municipal Corporation or the local self government like the Zilla 

Parishad, panchayats etc, as the case maybe; 

d) Social Welfare Officer/Probation Officer/DM’s nominee/CWCs; and 

e) NGOs,  social  organizations,  trade  unions  or  other  responsible 

citizens.

f) Doctor with first aid kit.

g) Lady Police/volunteers when rescuing girls. 

The actual  number of the members of the team will  be determined by 

estimated  number  of  children  to  be  rescued,  the  geographic  area  of 

operation and any other significant factor. 

(2) The  Department  of  Labour  will  be  responsible  for  initiating  and 

coordinating efforts towards legal & administrative action. 

(3)    As far as possible, for carrying out any rescue operation, at least four of 

the aforesaid members shall participate in the same. 

(4) In addition, the rescue team could be accompanied by the support team 

while carrying out the rescue operation. The members of the support team 

could  be  stationed  at  critical  places  to  check  escape  of  offenders 

themselves as well as the children to be rescued.

2 For the purposes of constitution of the rescue team, the members of the rescue team need not necessarily be the same 

members of the State/District Child Labour Taskforce.
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Orientation of all members to be involved in the rescue operation:

In case of a rescue operation, a basic Orientation shall be provided to all 

persons  who  shall  be  involved  in  the  rescue  operation,  including  voluntary 

members, community members etc and shall include the following:  

(1) Briefing  about  key provisions  of relevant  laws that  are applicable  while 

dealing with the issue of child labour;

(2) All members involved in the rescue operation shall have their respective 

roles clearly articulated; 

(3) The members need to be made aware of the different strategies adopted 

by employers to avoid detection.  

(4)    Since the actual rescue operations may be traumatic for the child, the nodal 

department should sensitize the members of the rescue team about how to deal 

with such children, the use of appropriate language and to adopt child sensitive 

and friendly behaviour, and treating the child as a victim and not as an offender. 

As these children have been rescued from an exploitative situation, they need to 

be reassured about the benefits of the rescue operation that will be available to 

them. 

Rescue operations 

For the purposes of conducting a rescue operation in an effective child 

friendly manner and towards making the procedures less traumatic for the child, 

the following procedures can be applied:
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(1) Strategic placement of rescue team members in pre-planned locations shall 

be undertaken, in order to locate the actual employer of children in that area, and 

towards preventing the children from being relocated by the employer to evade 

detection; 

(2)  The police personnel, including women police officers shall accompany the 

rescue team wherever possible;

(3) Physical  separation  of  employers/intermediaries  and  children  and  to 

prevent any communication between them, during the rescue, to ensure that the 

employers  do  not  threaten the children,  or  brief  them to  misguide  the  team 

conducting the actual rescue operation. At all stages, care shall be taken by the 

concerned officials to ensure that the child is not exposed to the employer or his 

agents;

(4) The assigned  members  of  the  Rescue  Team shall  simultaneously  collect 

evidence in the form of documents, and other material & forensic evidence to 

facilitate effective prosecution against the employers under the law. As far as 

possible,  information  must  also  be  collected  from  the  employer  towards 

determining the status and age of the child. The entire operation should be so 

organized that it does not delay the rescue of the child labourers concerned;

(5) The  Rescue  Team  shall  ensure  the  safety  of  the  child  as  the  utmost 

priority  and  ensure  that  they  are  treated  in  a  humane  manner.  They  shall 

facilitate that the personal belongings of the child are collected, listed and kept 

in safe custody to be produced before the Child Welfare Committee/Court. 
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(6) As  far  as  possible  and  wherever  considered  appropriate,  a  trained 

counselor, Inspector (Factories) and the doctor or suitably trained Para-medic 

with a first aid kit may be included in the team.  

(7) The Rescue Team shall ensure that the details revealing the identity of the 

children rescued are not divulged to the media so that provisions under Section 

21  of  the  Juvenile  Justice  (Care  and  Protection  of  Children)  Act,  2000  as 

amended by Amendment Act, 2006 regarding confidentiality are not violated. A 

draft model press note should be kept ready and should be completed and issued 

after the rescue operation;

(8)    The nodal department must make prior arrangements for transportation for 

shifting rescued children to temporary shelter homes/drop-in centres, etc. They 

should also make adequate arrangements for their food and refreshment.  

(9) The details of every child must be included in the FIR. In case the rescue 

is  conducted  by  Labour  Department  officials  alone  during  normal  course  of 

inspection  or  on  specific  complaint,  the  responsibility  of  lodging  an  FIR  of 

cognizable offence under the appropriate criminal law, wherever applicable, will 

be with the concerned labour department official.

(10) In case the rescued child also happens to be a bonded labour, then the 

action  must  be also initiated simultaneously  under the Bonded Labour System 

(Abolition) Act through the appropriate authority.

(11) Every rescued migrant or trafficked child labour, including bonded child 

labour, has to be presented before the Child Welfare Committee. However, in 

case  of bonded child  labour,  they need to be also  produced before the Sub-
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Divisional  Magistrate  for  grant  of  certificate  and  other  compensations.  This 

would also include the bonded child labour rescued along with the family.

(12) After the rescue operation is carried out, the Child Welfare Committee, as 

the  competent  authority  under  the  Juvenile  Justice  (Care  and  Protection  of 

Children) Act is empowered to take all actions and decisions with regard to the 

child, including the decision to release such children, as per the provisions of the 

Juvenile Justice (Care and Protection of Children) Act. 

(13) In cases where children are found to be working in non-hazardous occupa-

tions or processes, provisions of the Child Labour (Prohibition & Regulation) Act 

should be invoked to ensure that the working conditions of such children are well 

regulated as laid down under the provisions of the Act. Action should be initiated 

against the defaulting employers for violation of the Act, including its regulatory 

features.

(14) Provisions of the Factories Act/the Shops & Establishments Act may also 

be invoked, wherever possible to initiate action against the offending employers. 
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Chapter 7:  Post-rescue and Repatriation

The Post-Rescue operations include following: 

Medical Examination: 

(1)  As  soon  as  the  rescue  operation  has  been  completed,  within  24  hours,  a 

medical team shall  be dispatched to the place where the children are kept to 

undertake a medical examination. However, the admission to any children’s home 

should not be conditional on the requirement of a prior medical examination. 

(2) Wherever there are actual signs of injuries, hurt or the likelihood of sexual 

abuse, the child shall be sent to the prescribed medical authority for further 

medical examination immediately.

(3)  The  medical  officer  shall  undertake  a  detailed  physical  examination  and 

record  the  findings  in  writing,  drawing  particular  attention  to  any  signs  of 

physical  or  sexual  abuse  or  any  adverse  mental  health  condition.  Wherever 

considered  appropriate,  the  medical  officer  must  keep  the  child  for  further 

observation and also arrange for counseling. 

Investigation and Collection of Evidence:

In addition to the medical examination, the rescue team shall promptly collect all 

forms of evidence that shall be used in the legal proceedings, which shall include 

documents of employment, attendance registers, photographs of the workplace, 

statements of children and other people. 
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Production of the Child before the Child Welfare Committee (CWC):

 

(1) Once the child has been rescued, the child shall be produced before the 

Child Welfare Committee, under Section 32 of the Juvenile Justice (Care and 

Protection of Children) Act, 2000;

(2) The  Labour  Department  shall  coordinate  and  liaise  with  the  Child 

Welfare Committee towards facilitating necessary action for best interest of 

the child in accordance with Juvenile Justice (Care and Protection of Children) 

Act;

(3) The Child Welfare Committee shall be the guardian of the rescued child 

who are empowered to take decisions in the best interest of the child and 

shall have the power to secure all relevant information and documentation in 

order to plan the rehabilitation plan of the child;

(4) Wherever required, under the provisions of the Juvenile Justice (Care 

and Protection of Children) Act and the Juvenile Justice Rules of the State, 

or  in  case  the  Rules  have  not  been  framed  by  the  concerned  State,  in 

consonance  with  the  Rules  framed  by  the  Centre,  assistance  from  the 

probation officer or the child welfare officer or suitable social worker should 

be sought.

(5) Having rescued the children from work, they shall be produced before the 

CWC and the nodal Department shall  monitor the children till  they are re-

stored to their families. If the child belongs to some other State, the child 

shall be restored to the family by coordinating with State Resident Commis-
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sioners, local administration of the district as well as the CWC of the destina-

tion district.

Temporary shelter for rescued children

(1) Immediately after the rescue, these children should be taken to the drop-

in centres or the temporary shelter homes under the control of Social Welfare 

Department. 

(2) Adequate arrangements should be made by the nodal Department for food, 

clothing and security of these children in the shelter homes in coordination with 

the Department of Social Welfare/Women & Child Welfare or the NGOs as the 

case may be. 

(3) The rescued children to be kept in these temporary shelter homes/drop-in 

centres  until  arrangements  are  made  for  their  repatriation  to  the  home 

States/families as per the decision of the Child Welfare Committee. 

Legal Action:

 

(1) Once the Police have completed the investigation, a charge sheet shall be 

prepared and the judicial proceedings under the Code of Criminal Procedure, 1973 

shall apply;

(2)     Care shall be taken to ensure that all provisions that apply, across different 

statutes, are incorporated into the Charge sheet/complaint.

31



164 Karnataka State Police The Gender Sensitisation Police Project 

(3)    Investigation into the FIR of cognizable offences will be carried out by 

Police  having  jurisdiction  over  the  case.  The  Investigating  Officer  (IO)  shall 

ensure  that  all  relevant  evidence  including  material,  forensic,  documentary 

evidence is collected and analyzed to build a proper case for prosecution. IO shall 

also ensure that all  relevant and applicable provisions of the criminal laws and 

labour  laws  are  invoked  for  the  case.  IO  should  also  collect  and  include  as 

evidence  relevant  reports  such  as  orders  of  the  CWC,  home  enquiry  report 

conducted under the JJ Act, reports prepared by the officials of the shelter 

homes/counselors/partner NGOs, etc. 

(4)     Complaints and challans under the labour laws shall be filed by the labour 

officials. In order to ensure that the case is covered completely, the officials 

must  examine  implementation  of  all  applicable  labour  laws  and  assess  the 

violations.  The  labour  officials  shall  also  take  necessary  action  for  obtaining 

compensation/claim/wage arrears on behalf of the rescued child. 

(5)      In case, it also turns out to be a case of bonded labour, the labour officials 

shall  immediately inform the concerned executive magistrate to initiate action 

under the Bonded Labour Systems (Abolition) Act simultaneously. 

(6)     As per  the directions of  the  Hon’ble  Supreme Court  of  India3,  labour 

officials shall also issue a notice to the defaulting employers to deposit Rs.20,000 

per child in the District Child Labour Rehabilitation cum Welfare Fund. 

(7)     The Labour Officials would also take appropriate action for deposit of Rs 

5,000 by the State Government in  the Child Labour Welfare & Rehabilitation 

3 M.C. Mehta Vs. State of Tamil Nadu
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Fund for every rescued child, in case employment cannot be provided to an adult 

member of his\her family.

Assessment and Verification of the Child’s background on the basis of the 

information provided: 

(1) The home addresses of the rescued children shall be verified by the State 

Resident Commissioner/Labour Department officials of the State to which the 

child belongs, or the district administration as the case may be before these chil-

dren are repatriated to their home states;     

(2)     In case of claimants of the child, the CWC shall adopt extreme caution and 

should  seek  specific  documentation,  wherever  possible,  to  verify  the  claims, 

considering  the  risks  of  claims  by  the  employers  or  their  representatives  or 

agents;

(3)      Considering the risk of the employees tutoring the child, the Child Welfare 

Committee  shall  adopt  extreme  care  and  caution  and  must  satisfy  itself 

completely and shall record the reasons in writing for taking a decision. 

(4)    For children who cannot be repatriated, care shall be taken for specific 

measures to ensure their effective short term and long-term rehabilitation within 

the State itself.

(5)     The Child Welfare Committee in the home district shall coordinate with the 

District  Collector/District  Magistrate  towards  tracing  the  child’s  family  and 
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inform the other Child Welfare Committee of the course of action that would be 

adopted for their restoration and reintegration with their family. 

Transportation and Restoration of rescued children:

(1) The nodal department of the rescuing State shall make arrangements to 

send the child to his family under escort. However, it would be the responsibility 

of the State of the child’s origin to pay for his transportation back to the child’s 

family. The fare for the child as well as the escorts shall be borne by the State 

of the child’s origin.

(2) The State repatriating the rescued child however will, as far as possible 

keep a reserve pool of such personnel who could be used for escorting these res-

cued children. These officials would be adequately sensitized so as to ensure the 

comfort and safety of these children during the transit back to their families. It 

goes without saying that these escorts would be responsible for the safety and 

security of these children until they are handed over to the local authorities of 

the State of origin. 
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Chapter 8:  Rehabilitation and Prevention

Rehabilitation Plan: 

(1)  The  rehabilitation  plan  shall  include  two  independent  components:  the 

educational rehabilitation for the child and economic rehabilitation for the family. 

The Labour Department and the District Collector of the home district of the 

rescued child shall be responsible for implementing the rehabilitation plan. 

(2) The rehabilitation plan must include measures that are sustainable and match 

both the short term rehabilitation needs as well as long term integration needs of 

the child and his/her family. The local panchayats must be consulted and taken 

into confidence by the local authorities while identifying the family of the child 

labour and their rehabilitation. 

(3) The Labour Department shall make efforts for the educational rehabilitation 

of rescued children in their home places under the National Child Labour Project 

(NCLP)  Scheme of  the  Government  in  the  districts,  where  this  Scheme is  in 

operation and under special bridge centres under Sarva Shiksha Abhiyan (SSA) 

Scheme in the other districts. The labour department officials shall coordinate 

the enrolment of these children in the Special Schools under NCLP Scheme and 

also in counseling and motivating the parents of these children to send them to 

schools 

(4) The child labour, who are migrating along with their families on seasonal basis, 

should be enrolled in the Special Schools under NCLP Scheme in the migrated 

district  or  the  SSA bridge  centres,  wherever  NCLP  Special  Schools  are  not 
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available. The nodal Department along with the District Authorities shall ensure 

that there is no disruption in their schooling due to migration. 

 

(5)  Along with the educational rehabilitation of the children, efforts should also 

be made towards  the economic  upliftment of their  families by covering  them 

under various developmental schemes of the Government in convergence with the 

other concerned departments. It is, therefore of utmost importance that there 

is  an  effective  convergence  of  different  income  generation  and  employment 

generating  schemes  with  the  NCLP  Scheme.  Some  of  such  Schemes  could  be 

NREGA, Schemes for BPL families,  other poverty alleviation Schemes,  Pension 

Schemes, Schemes for setting up of SHGs under DRDA and DUDA, Indira Awas 

Yojana, Swaran Jayanti Shahari Rozgar Yojana, Swavlamban, Swadhar, etc. 

(6)  Panchayati  Raj  institutions  should  invariably  be  involved  in  monitoring  the 

rehabilitation efforts in general and tracking these children and their families in 

particular for their educational and economic rehabilitation. In fact, they need to 

be adequately sensitized for this work through extensive workshops and social 

mobilization campaigns.

(7)  Efforts shall also be made by the District Child Labour Society formed under 

the  NCLP  Scheme  for  monitoring  and  tracking  of  children  enrolled  in  these 

Schools to identify cases of drop outs and subsequently after mainstreaming to 

regular education for at least one year so that they do not relapse to exploitative 

situations. This monitoring and tracking would also help in covering the families of 

these  children  labour  under  various  poverty  alleviation  and  income  generation 

Schemes of different Ministries to economically empower these families.
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Prevention:

The  following  action  points  are  essential  for  a  effective  strategy  for 

prevention of child Labour: 

(1) Awareness and sensitization of the concerned officials of their respective 

roles and methods to be adopted with the issue of child labour in a child friendly 

manner and taking proactive steps towards the detecting and eliminating child 

labour; 

(2) Public awareness strategies to make people aware of the issues related to 

child labour and their role and responsibilities in tackling this problem. It would 

also empower the community members, leaders, teachers, to play an active role in 

detecting, monitoring, eliminating, and creating awareness on the issues of child 

labour. This would help to promote universal education at least till the age of 14 

years.

(3) The Labour Department should make all efforts to step up enforcement of 

Child Labour (Prohibition & Regulation)  Act  in  the feeder as well  as  recipient 

areas.  Stringent  action  against  the  erring  employers  shall  deter  others  from 

trafficking  and  employing  children  for  labour.  Towards  this  end,  the  State 

Governments  shall  have  to  create  wide  awareness  on  the  issue  and  regularly 

monitor the enforcement of the Act.

(4) The  activities  of  the  Recruitment/Placement  Agencies  need  to  be 

regulated by the State Labour Department so that these agencies do not indulge 

in recruitment and placement of children in hazardous employments and also in 

their trafficking. The State Governments need to issue strict guidelines for this 
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purpose  and  as  soon  as  possible  enact  suitable  legislation  for  registration, 

regulation and control of the activities of these agencies. In this regard, a model 

Act  drafted by  the National  Commission  for  Women may be referred to for 

regulation of Employment Agencies.

(5) Investigation should also focus on identifying the middlemen and agents 

involved in trafficking of children for labour and action should be taken against 

them under the relevant legislation. The States should share such information 

with other States in case of inter State migration and trafficking.

(6) In case of cross-border trafficking (across international boundaries) the 

State Governments should inform the Ministry of Home Affairs for taking up 

with the concerned country from where children have been trafficked so as to 

organize their smooth repatriation.  

(7) Steps should be taken for creation of monitoring and vigilance committees 

at both the source as well as demand areas, to prevent children from entering 

into labour situations. The functionaries of the Panchayati Raj institutions should 

be actively involved in the committees as they can play a very important role in 

monitoring of these children within the community.

(8) To facilitate developing rehabilitation plan for these children, Governments 

should encourage studies, research activities, data collection, data dissemination 

on issues of child labour;

(9) To ensure quality care in children’s institutions and homes, there should be 

dissemination of information on the various existing Schemes, whose funds could 

be utilized for running these Children’s Homes in a better way.
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(10) To prevent children from getting into the workforce, the families of these 

children, who are migrating or are trafficked for labour need to be effectively 

covered  under  the  poverty  alleviation   and  income  generation  Schemes  and 

Programmes of the Government through convergence of various such Schemes 

under different Ministries/ Departments. In this direction, every State need to 

constitute  a  Core  Committee  on  Child  Labour  (CCCL)  under  the  State  Chief 

Secretary for providing policy level convergence and State Monitoring Committee 

(SMC)  for  Elimination  of Child  Labour  under the State Labour  Secretary for 

convergence in implementation of various programmes and schemes at the state 

level.

(11) The different Government Departments and other stakeholders, including 

Child Welfare Committees,  the State Children’s Commission,  the State Human 

Rights Commission,  NGOs etc should work in coordination and develop common 

strategies towards eliminating child labour. 

(12) Traditional and cultural practices that violate the full enjoyment of the 

rights of every child and support child labour should be campaigned against.

(13) The State shall  ensure that all  the concerned stakeholders,  particularly 

the  officials  entrusted  with  the  labour  enforcement  work  shall  be  regularly 

trained and capacity building exercises be undertaken, at periodic intervals, in 

collaboration with NGOs and other institutions, towards creating a well trained 

work force. 
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Human Trafficking 

The Government of India’s Ministry of Home Affairs describes human traffff fficking in the Comprehensive 

Scheme for Establishment of Integrated AHTUs and ToTs: 

The Trafficking in Human Beings is a crime commi�ed in order to target, 

lead or drive a human being into an exploitative situation with the aim to make 

profits. Such exploitation may take many forms, for example commercial sexual 

exploitation, child labour, forced labour, bonded labour or illegal organ removal etc.1

Human Trafficking Compared to the Slave Trade

Slavery is the possession and control of a person in such a way as to significantly deprive that 

person of his or her individual liberty, with the intent of exploiting that person through the use, 

management, profit, transfer or disposal of that person. Usually, this exercise will be achieved 

through means such as violence or threats of violence, deception and/or coercion.2

The earliest known form of slavery dates back to the Shang Dynasty in China.3 Over the centuries, there 

was an increased awareness of the injustice of slavery. In 1807 the British Parliament passed the Abolition 

of the Slave Trade Act which was later followed with the of the Slave Trade Act Slave� Abolition Act in 1833. Abolition Act 4 Despite the abolition 

of legal slavery in the 19th century, illegal forms of slavery still exist in large numbers. �e Global Slave�

Index 2014 estimates that there are 35.8 million enslaved people worldwide.5

All trading in slaves is human trafficking. Human trafficking, however, is a wider concept which includes 

forms of exploitation other than slavery, for which a human being can be bought and sold. A person may 

be sold to the sustained control of another (e.g. slavery) or for more temporary exploitation (e.g. the illegal 

removal of an organ).

Human Trafficking and International Law

International agreements and conventions dealing with human trafficking first emerged at the 

beginning of the 20th century. At that time, trafficking was discussed in the context of trading women 

internationally for the purpose of prostitution. The latest UN convention gives a definition of trafficking 

which includes all races, all ages, males and females, national and international trade; it recognises many 

other forms of exploitation beyond sexual exploitation. 

Table 1A: International Treaties on Trafficking

Year Title Exploitation Protected Group

1921
International Convention for the Suppression of the 

Traffic in Women and Children6

Immoral purposes 

that gratify passions 

of another

Woman or child 

(male or female)

1 Ministry of Home Affairs, ffff Comprehensive Scheme for Establishment of Integrated AHTUs and ToTs, page 1.
2 Walk Free Foundation.�e Global Slave� Index 2014, page 11.
3 Encyclopaedia Britannnica. Slavery Article: h�p://www.britannica.com/EBchecked/topic/548305/slavery.
4 h�p://www.nationalarchives.gov.uk/education/lesson27.htm.
5 Walk Free Foundation.�e Global Slave� Index 2014, page 6. 
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Year Title Exploitation Protected Group

1933
International Convention for the Suppression of the 

Traffic in Women of Full Age7
As mentioned above

Woman of full 

age

1949

Convention for the Suppression of the Traffic in 

Persons and of the Exploitation of the Prostitution of 

Others8

Prostitution Any person

2000

Protocol to Prevent, Suppress and Punish Trafficking 

in Persons, Especially Women and Children, 

Supplementing the United Nations Convention 

against Transnational Organized Crime9

Prostitution, sexual 

exploitation, forced 

labour, slavery, 

servitude or the 

removal of organs

Any person



Human Trafficking Laws in India Before 2013

Before 2013, there was no specific law in India defining and covering all forms of human trafficking. 

Different aspects of trafficking were dealt with by different laws:

A. Human Trafficking in the Constitution

Part III of the Constitution of India sets out the Fundamental Rights. Articles 19 to 22 are under the heading 

“Right to Freedom.” Articles 23 to 24 are under the heading “Right Against Exploitation.’”According to 

the Constitution, exploitation includes trafficking in human beings, begar, forced labour and child labour in 

hazardous work.

Table 1B: Articles of the Constitution Related to Trafficking of Persons

Fundamental Right Article

The right to move freely throughout the territory of India Article 19 (1)(d)

(Right to Freedom)

The right to reside and se�le in any part of the territory of India
Article 19 (1)(e) 

(Right to Freedom)

The right to practise any profession, or to carry on any occupation, trade or 

business

Article 19 (1)(e) 

(Right to Freedom)

No person shall be deprived of his life or personal liberty except according to 

procedure established by law.

Article 21

(Right to Freedom)

Traffic in human beings and begar and other similar forms of forced labour are 

prohibited, and any contravention of this provision shall be an offence punishable 

in accordance with law.

Article 23

(Right Against 

Exploitation)

No child below the age of fourteen years shall be employed to work in any factory 

or mine or engaged in any other hazardous employment.

Article 24

(Right Against 

Exploitation)

So, according to the Constitution, exploitation includes trafficking in human beings, begar, forced 

labour and child labour in hazardous work. 

6 h�p://www.uate.org/uploads/files/Convention_Traffic_Women_Children.pdf. 
7 h�p://www1.umn.edu/humanrts/instree/women-traffic.html.
8 h�p://www2.ohchr.org/english/law/trafficpersons.htm. 
9 h�p://www.uncjin.org/Documents/Conventions/dcatoc/final_documents_2/convention_%20traff_eng.pdf.
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B. Human Trafficking in Other Indian Law

Many other Acts contain provisions related to types of trafficking or targeting the exploitation itself 

(rather than the way in which the person ended up in the exploitative environment):

  • Bonded Labour System (Abolition) Act, 1976 

  • Indian Penal Code, 1860, sections 359-374

  • Immoral Traffic (Prevention) Act, 1956 

  • Prohibition of Child Marriage Act, 2006

  • Transplantation of Human Organs Act, 1994

  • Karnataka Devadasis (Prevention of Dedication) Act, 1989

  • Karnataka Prohibition of Begga� Act, 1975

  • Factories Act, 1948

  • Children Act, 1960

  • Child Labour (Prohibition and Regulation) Act, 1986

  • Juvenile Justice (Care and Protection of Children) Act, 2000

  • Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act, 1989

  • Protection of Children from Sexual Offences Act, 2012

Human Trafficking Laws in India After 2013

The Criminal Law (Amendment) Act, 2013 removed the previous section 370 of the IPC – ‘Buying or Disposing 

of a Person as a Slave’ - and replaced it with the offence of Trafficking of Persons. The wording is very 

similar to that found in the UN protocol for the prevention of trafficking.

Section 370: Trafficking of Persons  

    (1) Whoever, for the purpose of exploitation, 

        (a) recruits, 

        (b) transports, 

        (c) harbours, 

        (d) transfers or 

        (e) receives, a person or persons, by—

              First — using threats, or

              Secondly — using force, or any other form of coercion, or

              �irdly — by abduction, or

              Fourthly — by practising fraud, or deception, or

              Fi�hly — by abuse of power, or

              Sixthly — by inducement, including the giving or receiving of payments or benefits, in 

              order to achieve the consent of any person having control over the person recruited, 

              transported, harboured, transferred or received, 

    commits the offence of trafficking.

Explanation 1 — �e expression “exploitation” shall include any act of physical exploitation or any form of sexual 

exploitation, slave� or practices similar to slave�, servitude or the forced removal of organs.

Explanation 2 — �e consent of the victim is immaterial in a determination of the offence of trafficking.

11
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Types of Exploitation

According to section 370 of the IPC, trafficking is only an offence if it is for the purpose of exploitation. 

Exploitation is not defined in section 370 of the IPC, but it does give an explanation of what is included 

in exploitation: 

The expression ‘exploitation’ shall include any act of physical exploitation 

or any form of sexual exploitation, slavery or practices similar to 

slavery, servitude, or the forced removal of organs.

The legal dictionary definition of exploitation is ‘the act of taking advantage of something; especially the 

act of taking unjust advantage of another for one’s own benefit.’10

The Constitution does not define exploitation, but it does create two fundamental rights against 

exploitation: Article 23 and Article 24. Therefore, according to the Constitution of India, trafficking of 

persons, begar, and other similar forms of forced labour and employing a child under fourteen years in a 

factory, mine or hazardous employment is exploitation.

�e Ministry of Home Affairs in its advisory on Preventing and Combating Human Trafficking in India 

described Trafficking in Human Beings as “a crime commi�ed in order to target, lead or drive a human 

being into an exploitative situation with the aim to make profits. Such exploitation may take many forms, 

for example commercial sexual exploitation, child labour, forced labour, bonded labour or illegal organ 

removal etc.”11 

Forced Labour and Bonded Labour

Bonded labour is a form of forced labour.12 

Bonded labour is the most prevalent form of forced labour. Other forms of forced labour include 

compulsory participation in public works, domestic workers in forced labour situations, forced labour 

exacted by the military, prison labour etc.13 According to Siddharth Kara’s recent estimate, however, 63% 

of all forced labour in South Asia is debt bondage/bonded labour.14 Most instances of forced labour will 

be bonded labour. In addition, the definition of bonded labour in India is not limited to situations of 

bondage to a financial debt (see Bonded Labour System (Abolition) Act, 1976, Chapter I (2)). The Supreme 

Court has thus ruled that, “whenever it is shown that a labourer is made to provide forced labour, the 

court would raise the presumption that he is required to do so in consideration of an advance or other 

economic consideration received by him and he is therefore a bonded labourer.”15

Although parts of the Bonded Labour System (Abolition) Act, 1976 (BLA) are specific to bonded labour, 

section 12 of the BLA gives the duty to the District Magistrate to inquire into whether ‘any person is 

found to be enforcing the bonded labour system or any other system of forced labour’ and to forthwith 

take action necessary to ‘eradicate the enforcement of such forced labour.’ Therefore, the distinction 

between bonded labour and forced labour is marginal both in the definition and procedure to be followed. 

However, it is important to understand this difference and not interchange the terms. This manual will 

use the term bonded labour because this type of exploitation has been given a specific definition in the 

Bonded Labour System (Abolition) Act, 1976.

10 Garner, Bryan. (Ed) Black’s Law Dictionary (8th Ed, Thomson West, USA, 2004), page 619.
11 Ministry of Home Affairs Advisory on Preventing and Combating Human Trafficking in India (9 September 2009).
12 Bandhua Mukti Morcha v. Union of India (1984) 3 SCC 161, 206 (“Bandhua”).
13 Kara, Siddharth. Bonded Labor (Columbia University Press, New York, 2012), page 29.
14 Ibid. Table A.1 (“Bonded Labor”), page 236.
15 Bandhua, above n. 10, page 207.

“ ”
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Table 1C: Summary of Exploitation Types and Their Associated Legislation

Type of 

Exploitation
Definition Examples

Any act of 

physical 

exploitation

The act of taking unjust advantage of another 

for one’s own benefit15

Bonded Labour System (Abolition) Act, 

1976

Karnataka Prohibition of Begga� Act, 1975

Scheduled Caste & Scheduled Tribe 

(Prevention of Atrocities) Act, 1989

IPC s. 363A

Any form 

of sexual 

exploitation

The use of a person in prostitution, 

pornography, or other sexually manipulative 

activity that has caused or could cause 

serious emotional injury16

Protection of Children from Sexual 

Offences Act, 2012

Immoral Traffic (Prevention) Act, 1956

Prohibition of Child Marriage Act, 2006

Karnataka Devadasis (Prevention of 

Dedication) Act, 1989

IPC s. 372, s. 373

Any form of 

slavery

Slavery is the possession and control of 

a person in such a way as to significantly 

deprive that person of his or her individual 

liberty, with the intent of exploiting that 

person through the use, management, profit, 

transfer or disposal of that person.17

IPC s. 371, s. 367

Practices 

similar 

to slavery, 

servitude

The compulsion of service... for when that 

occurs the condition of servitude is created18

Bonded Labour System (Abolition) Act, 

1976

IPC s. 374 (Unlawful Compulsory Labour)

Forced 

removal of 

organs

Human organ means any part of a human 

body consisting of a structured arrangement 

of tissues which, if wholly removed, cannot 

be replicated by the body.19

Transplantation of Human Organs Act, 

1994



The role of this manual is not to cover all types of trafficking. Human trafficking is a concept that includes 

a wide range of exploitative abuse, which will in many, but not all, cases also amount to forced labour. 

Likewise, forced labour describes various forms of labour exploitation, which will in most, but not all, 

cases amount to bonded labour. 

Trafficking for sexual exploitation and trafficking for forced removal of organs will not be considered here, 

for instance. Rather, this manual will look at the most prevalent form of trafficking in India: trafficking 

for bonded labour. Particular acts compelling bonded labour will constitute “physical exploitation,” 

while the enforcement of the bonded labour system as a whole is more likely to be classified as “servitude” 

or a “practice similar to slavery.” However, it is important to bear in mind that cases of bonded labour 

will be cases of human trafficking only if they have the “act” and the “means” as defined for human 

trafficking itself.

16 People’s Union for Democratic Rights v. Union of India. AIR 1982 SC 1473 (“Asiad Case”).
17 Transplantation of Human Organs Act, 1994 s. 2(h).
18 Black’s Law Dictiona�, above n. 8, page 619.
19 Ibid.
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Exploitation Through Bonded Labour 

Bonded labour is exploitation. The Preamble to the Bonded Labour System (Abolition) Act, 1976 states the 

purpose of the Act is “to provide for the abolition of bonded labour system with a view of preventing the 

economic and physical exploitation of the weaker sections of the people…”20

The Anti-Human Trafficking Unit (AHTU), the local District Administration and the district police are 

tasked with dealing with trafficking in human beings which is repeatedly explained as including forced 

labour and bonded labour.21 

Bonded labour occurs when a person forfeits fundamental freedoms because of an advance payment, 

because of another economic consideration or because of a custom or social obligation. People may end 

up in bonded labour because they have no other choice, because they have been deceived or because they 

have been coerced into a bonded labour system.

Table 1D: Estimates of the Number of Forced Labourers22

Sources

Gandhi Peace 

Foundation

& National 

Labour Institute

Kevin Bales, 

Disposable 

People

Siddharth Kara, 

Bonded Labor

ILO, Global 

Estimate of 

Forced Labour

Walk Free 

Foundation, 

Global Slave� 

Index

Persons 

in Forced 

Labour

(millions)

2.623 1824 11 to 1325 11.726 14.327

Geographical 

Area
India

India, 

Pakistan, 

Nepal

India Asia Pacific India

2324252627

The Supreme Court has noted that bonded labour ‘…is rampant in brick kilns, stone quarries, crushing 
mines, beedi manufacturing, carpet weaving, construction industries, agriculture, in rural and urban 
unorganised and informal sector, power looms and co�on handlooms, fish processing etc.’28

20 Preamble to the Bonded Labour System (Abolition) Act, 1976.
21 Ministry of Home Affairs. Adviso� on Preventing and Combating Human Trafficking in India (9 September 2009).
22 Refer to Disclaimer of this book.  
23 Survey Conducted by Gandhi Peace Foundation and the National Labour Institute Survey, May-December 1978. 
24 Bales, Kevin. Disposable People: New Slave� in the Global Economy (California University Press, USA, 1999).
25 Kara, Siddharth. Bonded Labor, above n. 11, 2011.
26 International Labour Organization. Global Estimate of Forced Labour 2012 (includes all forced labour including sexual exploitation and state-imposed forced labour).
27 Walk Free Foundation. Global Slave� Index 2014, page 76 (includes estimates of forced labour and human trafficking). 
28 Public Union for Civil Liberties v. State of Tamil Nadu & Ors Writ Petition No. 3922 of 1985, Supreme Court, 15 October 2012.
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Trafficking for Bonded Labour
Law and Procedure 

Human Trafficking involves an act or acts, a means and a purpose. The purpose has to be exploitation. Where 
it can be proved that labour extracted from a person is bonded labour, that labour amounts to exploitation. So 
the purpose element of trafficking will always be fulfilled in such a bonded labour case. It is trafficking for 
bonded labour when two other elements of the definition are met. There need to be one of the required acts 
and one of the required means laid out in section 370 of the IPC.

Section 370: Trafficking of Persons 

    (1) Whoever, for the purpose of exploitation, 

        (a) recruits, 
        (b) transports, 
        (c) harbours, 
        (d) transfers or 
        (e) receives, a person or persons, by—

              First — using threats, or
              Secondly — using force, or any other form of coercion, or
              Thirdly — by abduction, or
              Fourthly — by practising fraud, or deception, or
              Fifthly — by abuse of power, or
              Sixthly — by inducement, including the giving or receiving of payments or benefits, in 
              order to achieve the consent of any person having control over the person recruited, 
              transported, harboured, transferred or received, 

    commits the offence of trafficking.

Explanation 1 — The expression “exploitation” shall include any act of physical exploitation or any form of sexual 
exploitation, slavery or practices similar to slavery, servitude or the forced removal of organs.

Explanation 2 — The consent of the victim is immaterial in a determination of the offence of trafficking.

Defining a Bonded Labour System

Bonded labour violates the fundamental rights guaranteed to all citizens by the Indian Constitution. In 
recognition of this, the enactment of the Bonded Labour System (Abolition) Act, 1976, abolished the system 
of bonded labour from all of India. 

Section 2 (g) of the Bonded Labour System (Abolition) Act, 1976 defines a bonded labour system:

   “Bonded labour system” means the system of forced, or partly forced, labour under which a debtor enters, or 
     has or is presumed to have entered into an agreement with the creditor to the effect that --

(i) in consideration of an advance obtained by him or by any of his lineal ascendants or descendants (whether or not 
such advance is evidenced by any document) and in consideration of the interest, if any, due on such advance, or

(ii) in pursuance of any customary or social obligation, or
(iii) in pursuance of an obligation devolving on him by succession, or
(iv) for any economic consideration received by him or by any of his lineal ascendants or descendants, or
(v) by reason of his birth in any particular caste or community,29  

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual.
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he would --
(1) render, by himself or through any member of his family, or any person dependent on him, labour or service to 

the creditor, or for the benefit of the creditor, for a specified period or for an unspecified period, either without 
wages or for nominal wages, or

(2) forfeit the freedom of employment or other means of livelihood for a specified period or for an unspecified period, 
or

(3) forfeit the right to move freely throughout the territory of India, or
(4) forfeit the right to appropriate or sell at market value any of his property or product of his labour or the 

labour of a member of his family or any person dependent on him,  and includes the system of forced, or 
partly forced, labour under which a surety for a debtor enters, or has or is presumed to have entered into an 
agreement with the creditor to the effect that in the event of the failure of the debtor to repay the debt, he 
would render the bonded labour on behalf of the debtor. 

Section 2 (g) consists of two parts. Section 2 (g)(1-4) are the rights or freedoms which may be forfeited 
under a bonded labour system. Section 2 (g)(i-v) are debts or other types of obligations necessary for a 
bonded labour system.

I. Section 2 (g)(1-4): Rights and Freedom(s) Forfeited 
Forfeit means to lose.30 It can include deprivation of rights, the loss of rights or the extinction of rights.3132

Four Rights and/or Freedoms That May Be Forfeited

1. Forfeit the 
Right to Receive 
the Legal 
Minimum Wage 

 A labourer renders labour for less than the legal minimum wage.

Example: An employer in a brick kiln promises a labourer a wage of Rs. 350 for 
every 1000 bricks he produces. The labourer produces 6000 bricks in 7 days, but 
at the end of the week, he receives only Rs. 600 for his wages. When he asks the 
employer for clarification, he is told that the remaining amount from his wages 
has been deducted towards his advance. Thus, the actual wage received of Rs. 600 
per week should be considered for analysis, not the promised wage of Rs. 350 per 
1000 bricks. 

30 Aiyar, P Ramanatha. The Law Lexicon (3rd Ed, LexisNexis, Haryana, 2012), page 662.
31 Unity Company P. Ltd v. Diamond Sugar Mills, AIR 1971 Cal 18, page 37.

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual.
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Four Rights and/or Freedoms That May Be Forfeited

2. Forfeit Freedom 
of Employment

A labourer forfeits his or her right to choose his or her employment.

Example: Although it is the rainy season and there is no work available at his rice 
mill, the employer does not allow his employees to find work elsewhere unless 
their debts have been repaid.
Example: Labourer Ramu working in a brick kiln is severely injured while at 
work and is advised bed rest until he has recovered. During the recovery period 
Ramu’s wife is unable to produce the required number of bricks by herself. As a 
result, the couple does not get paid since they have not completed their portion. 
The wife then finds temporary work at a tomato farm next to the kiln, but the 
owner of the brick kiln doesn’t permit her. 

3. Forfeit Freedom 
of Movement 
Throughout 
India 

 A labourer is prevented from freely travelling throughout India.

Example: A labourer is forced to live at the brick kiln facility owned by the 
creditor who gave him the advance. The creditor may allow him to leave the 
facility only to purchase items at the market for a short period of time or restrict 
the labourer from leaving the facility completely. The creditor may also permit 
the labourer to leave on the condition that one of the labourer’s family members 
remains at the facility. This acts as surety which forces the labourer to return.
Example: Labourer Hari working in a stone quarry and his wife are taken to the 
market in a tractor owned by the employer. They are allowed by the supervisor to 
shop for an hour, but then are dropped back at the sheds in the quarry. 

4. Forfeit 
Freedom to Buy 
or Sell Goods 
and Services at 
Market Value

 A labourer is prevented from appropriating or selling possessions or labour at 
market value.

Example: Bonded silk weavers are required to sell their goods only to their 
owners and do not enjoy marketplace freedom. 
Example: Labourer Lakshmi makes garlands using flowers and is required to sell 
them to the owner of the estate and not at the market. 

Only ONE of the four freedoms needs to be forfeited for a labourer to be considered bonded. In most cases, 
however, multiple freedoms have been forfeited simultaneously. 33

II. Section 2 (g)(i-v): Debt or Obligation

Under the BLA, a bonded debt or obligation: 
 • Does NOT have to be a written document or formal contract;
 • Can be created without the consent of the labour or it could be asked for by the labourer himself.

The BLA provides for five types of debt or obligation. These are described in the following chart:

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual.
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Types of Debt or Obligation in the BLA

Advance34

An advance per the BLA refers to “an advance, whether in cash or in kind, or partly 
in cash or partly in kind, made by one person (hereinafter referred to as the creditor) 
to another person (hereinafter referred to as the debtor).”35

 • Most common type of obligation.
 • Can be taken by the victim or any lineal ascendants or descendants.

Example: A labourer’s daughter is sick and requires money to pay for the 
medical expenses. The money is given to the labourer by the employer who then 
forces the labourer to work at his brick kiln to repay the loan.

Custom or Social 
Obligation36

Tradition or economic social structure causes the forfeiture of freedom.

Example: In many parts of India, it is tradition for wealthy members of society 
to provide money to families from economically weaker sections for a wedding. 
The families are compelled to work as bonded labourers for such owners.  

Succession37

A requirement or obligation to labour that is passed on from one family member to 
another family member.

Example: A father takes an advance from a creditor and starts working. His 
children may later continue the work for the creditor to help pay off the father’s 
loan. This can even extend after the death of the father. 

Other Economic 
Consideration38

On-going consideration such as food, clothes or housing. Though this may be very 
inadequate, the options available for the labourer back in his or her native place may 
be worse. The creditor can use this to enforce a bonded labour system.

Example: During the summer months in parts of Odisha, when there is very 
little work or food available, labourers are easily enticed into coming to cities 
such as Bangalore. Their employer may not provide much more than some 
food, clothes or housing, but the labourer thinks that accepting this opportunity 
would be better than starving back home. The employer uses this to exploit the 
labourer and enforce a bonded labour system.

Caste or 
Community39

An obligation due to birth in any particular caste or community.

Example: The caste system often results in people from certain castes being 
obliged to labour as their livelihood, rather than being educated or having a 
profession. The obligation to labour is due to birth in certain castes.

34353637383940

35 Bonded Labour System (Abolition) Act, 1976, s. 2 (b).
36 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(ii).
37 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(iii).
38 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(iv).
39 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(v).

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual. 
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Example: During the summer months in parts of Odisha, when there is very 
little work or food available, labourers are easily enticed into coming to cities 
such as Bangalore. Their employer may not provide much more than some 
food, clothes or housing, but the labourer thinks that accepting this opportunity 
would be better than starving back home. The employer uses this to exploit the 
labourer and enforce a bonded labour system.
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Example: The caste system often results in people from certain castes being 
obliged to labour as their livelihood, rather than being educated or having a 
profession. The obligation to labour is due to birth in certain castes.

34353637383940

35 Bonded Labour System (Abolition) Act, 1976, s. 2 (b).
36 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(ii).
37 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(iii).
38 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(iv).
39 Bonded Labour System (Abolition) Act, 1976, s. 2 (g)(v).

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual. 
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Advances, Debts and Loans

An advance is a payment made before it is due.41 If wages for the next two months are given before the work 
period is completed, then this is an advance.

A loan is distinguished by the fact that it must be repaid. Further, a loan is unrelated to wages or where the 
person works. The debtor receives the lump sum of money, and the creditor receives interest and eventually 
repayment.

A debt could be due to a loan or due to an advance. In both cases the creditor is owed something.

If a labourer receives money with a requirement to repay the debt by working, then the labourer has received 
an advance. If the money received requires no work and just the repayment of the principal sum with interest, 
then it is a loan. 

A labour agreement with an advance will be void if any part of the consideration is unlawful.42 The maximum 

amount that can be given as an advance is two months wages.43 

Even if an advance or loan is legally given, it still does not permit the employer to force a person to work. If 
the employment contract or loan agreement is breached by the labourer, the employer is entitled to sue for 
the recovery of the debt or for damages from a breach of contract.44 However, a creditor is never entitled to 
force a debtor to work or require the forfeiture of the debtor’s rights and freedoms in order to enforce the 
advance or loan – this would be a bonded debt and is therefore null and void.

1. The amount deducted from wages can only be a maximum of one quarter of wages for that period.45 

2. Deductions for other expenses (e.g. deductions against loans for housing or deductions for 
accommodations provided as part of the employment contract) are also possible, but the absolute 
maximum of all deductions is fifty percent.46 

3. Any deductions for an advance that extend beyond one year are illegal.4748

41 The Law Lexicon, above n. 14, page 53.
42 Indian Contract Act, 1872, s. 24.
42 Karnataka Payment of Wages Rules, r. 19.
44 Indian Contract Act 1872, s. 73.
45 Karnataka Minimum Wages Rules, 1958, r. 22(2)(vi).
46 Payment of Wages Act, 1936, s. 7 (3)(ii)
47 Karnataka Payment of Wages Rules, 1963, r. 19(2).

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual. 



194 Karnataka State Police The Gender Sensitisation Police Project 

Step-by-Step Actions of Police Officers 
in Bonded Labour Cases121

 

122

121 The order of the steps may vary depending upon the stage at which the case comes to the police or others factors. 

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual.

 

 

                                                

 

Record First Information Report (FIR)

Send Information to District Magistrate and AHTU

Conduct Rescue

Collect Evidence During Spot Inquiry

Arrest

Ensure Safety During DA Inquiry

Record Section 161 Statement

Provide Protection for Victims During Repatriation

File Charge Sheet/Final Report

Upon Receipt of Credible Information About Trafficking 
for Bonded Labour from Anyone:
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Record First Information Report (FIR)

Send Information to District Magistrate and AHTU

Conduct Rescue

Collect Evidence During Spot Inquiry

Arrest

Ensure Safety During DA Inquiry

Record Section 161 Statement

Provide Protection for Victims During Repatriation

File Charge Sheet/Final Report

Upon Receipt of Credible Information About Trafficking 
for Bonded Labour from Anyone:

Employer/ 
Suspect

Who is your employer?
How did you come to work for him?
How long ago?
Why do you work for him?

Advance

Did you receive an advance from your employer?
How much was the advance?
How long ago did you receive it?
How do you pay it back?
Are any records kept of your advance?

Wages

What are your wages?
Are any deductions taken from your wages?
How much of the wage did you get in your hand?
Is that wage just for you or is it for your entire family?
What time do you start work? What time do you finish?

Restricted 
Freedom

Where do you live?
Are you allowed to leave the facility?
If so, what makes you return to the facility?
Are you allowed to work elsewhere?
What do you do when there is no work at the facility?

Abuse

How does the owner/supervisor treat you?
Have you or any of your co-workers suffered any  

violence from the owner/supervisor?
Have you or any of your co-workers been insulted by the 

owner/supervisor?

Trafficking

How did you travel? Who travelled with you? How did 
they treat you?

Who received you? What did they do?
Who accompanied you from your village to the place of work?
What was promised to you if you agreed to work (e.g. house, 

advance (money), job etc.)? 

Sample Questions for 161 Statements123

 

Disclaimer: This is an excerpt from “Trafficking of Person: Law and Procedure for Bonded Labour” published by Karnataka State Police, CID in collaboration with International 
Justice Mission. For more details, please refer to the manual.
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VIOLENCE AGAINST WOMEN
Violence against women can fit into several broad categories. These include violence carried out by 
"individuals" as well as "states". Some of the forms of violence perpetrated by individuals are rape; 
domestic violence; sexual harassment; coercive use of contraceptives; female infanticide; prenatal sex 
selection; obstetric violence and mob violence; as well as harmful customary or traditional practices 
such as honor killings, dowry violence, female genital mutilation, marriage by abduction and forced 
marriage. Some forms of violence are perpetrated or condoned by the state such as war rape; sexual 
violence and sexual slavery during conflict; forced sterilization; forced abortion; violence by the police 
and authoritative personnel; stoning and flogging. Many forms of VAW, such as trafficking in women and 
forced prostitution are often perpetrated by organized criminal networks. 

Phase Type of violence
Pre-birth Sex-selective abortion; effects of battering during pregnancy on birth outcomes
Infancy Female infanticide; physical, sexual and psychological abuse
Girlhood Child marriage; female genital mutilation; physical, sexual and psychological 

abuse; incest; child prostitution and pornography
Adolescence and 
adulthood

Dating and courtship violence (e.g. acid throwing and date rape); economically 
coerced sex (e.g. school girls having sex with “sugar daddies” in return for school 
fees); incest; sexual abuse in the workplace; rape; sexual harassment; forced 
prostitution and pornography; trafficking in women; partner violence; marital rape; 
dowry abuse and murders; partner homicide; psychological abuse; abuse of women 
with disabilities; forced pregnancy

Elderly Forced “suicide” or homicide of widows for economic reasons; sexual,

physical and psychological abuse

The term violence refers to all acts that cause direct physical, mental or sexual harm or suffering 
and includes threats of such acts. Violence also includes indirect acts such as coercion, intimidation, 
oppression and forcing a person to do something against his or her will. Whilst women, men, boys and 
girls can be victims of violence, women and girls are disproportionately affected. 

The term “gender-based violence” refers to violence that targets individuals or groups on the basis of 
their gender.  The United Nations Office of the high Commissioner for Human Rights’ Committee on 
the Elimination of Discrimination Against Women (CEDAW) defines it as “ violence that is directed 
against a woman because she is a women or that affects women disproportionately”  in its General 
Recommendations 19.  Gender-based violence is the result of gendered inequities that exploit distinctions’ 
between men and women, among men and among women. Although not exclusive to women and girls, 
Gender-based violence principally affects them across all societies. 

This includes acts that inflict physical, mental or sexual harm or suffering, the threat of such acts, coercion 
and other deprivations of liberty. Together with “sexual violence” and “violence against women”, “gender-
based violence” is used interchangeably. Violence is experienced by women at home, work place and in 
public domain such as street, while accessing service etc. 

Domestic violence  As defined by the Protection of Women from Domestic Violence Act, 2005, any 
act, omission or commission or conduct of the respondent shall constitute domestic violence in case it - 
(a)harms or injures or endangers the health, safety, life, limb or well-being, whether mental or physical, 

of the aggrieved person or tends to do so and includes causing physical abuse, sexual abuse, verbal and 
emotional abuse and economic abuse; or 
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(b) harasses, harms, injures or endangers the aggrieved person with a view to coerce her or any other 
person related to her to meet any unlawful demand for any dowry or other property or valuable 
security; or 

(c) has the effect of threatening the aggrieved person or any person related to her by any conduct 
mentioned in clause (a) or clause (b); or 

(d) otherwise injures or causes harm, whether physical or mental, to the aggrieved person.

Physical abuse is abuse involving contact intended to cause pain, injury, or other physical suffering or 
bodily harm. It includes hitting, slapping, punching, choking, pushing, throwing objects, burning and 
other types of contact that result in physical injury to the victim. The victim may be abused by several 
perpetrators: for instance the victim may be held down by a person so that someone else can assault the 
victim. The victim may be locked in a room or tied down.

Acid attacks also seen in domestic violence, occur when acid is thrown in anger or vengeance at the 
victims, usually at their faces, burning them, and damaging skin tissue, often exposing and sometimes 
dissolving the bones. This can result in long-term blindness and permanent scarring of the face and body. 

Sexual abuse, is defined by World Health Organization as any sexual act, attempt to obtain a sexual 
act, unwanted sexual comments or advances, or acts to traffic, or otherwise directed, against a person’s 
sexuality using coercion, by any person regardless of their relationship to the victim. It also includes 
obligatory inspections for virginity and female genital mutilation. Aside from initiation of the sexual act 
through physical force, sexual abuse occurs if a person is unable to understand the nature or condition of 
the act, unable to decline participation, or unable to communicate unwillingness to engage in the sexual 
act. This could be because of underage immaturity, illness, disability, or the influence of alcohol or other 
drugs, or due to intimidation or pressure

Emotional abuse (also called psychological abuse or mental abuse) can include verbal abuse and is 
defined as any behavior that threatens, intimidates, undermines the victim’s self-worth or self-esteem, or 
controls the victim’s freedom. Emotional abuse can include threatening the victim with injury or harm, 
telling the victim that they will be killed if they ever leave the relationship, isolating them from others, 
and public humiliation. Controlling behavior includes monitoring the victim's movements, or restricting 
their access to financial resources, employment, education or medical care. Constant criticism, devaluing 
statements, and name-calling are emotionally abusive behaviors.  It may also include conflicting actions 
or statements which are designed to confuse and create insecurity in the victim. These behaviors also lead 
the victims to question themselves, causing them to believe that they are making up the abuse or that 
the abuse is their fault. Perpetrators may alienate a child from a parent or extended family member by 
teaching or forcing them to harshly criticize another person.  Stalking is a common form of psychological 
intimidation, and is most often perpetrated by former or current partners. 

People who are being emotionally abused may feel that their significant other has nearly total control 
over them. Isolation damages the victim's sense of internal strength, leaving them feeling helpless and 
unable to escape from the situation. Victims often suffer from depression, which puts them at increased 
risk of eating disorders, suicide, and drug and alcohol abuse. 

Verbal abuse is a form of emotionally abusive behavior involving the use of language, which can involve 
threats, name-calling, blaming, ridicule, disrespect, and criticism. Less obviously aggressive forms of 
verbal abuse include statements that may seem benign on the surface that are thinly veiled attempts 
to humiliate, falsely accuse, ormanipulate others to submit to undesirable behavior, make others feel 
unwanted and unloved, threaten others economically, or isolate victims from support systems. 
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Economic abuse is a form of abuse when one intimate partner has control over the other partner's access 
to economic resources. Economic abuse may involve preventing a spouse from resource acquisition, 
limiting the amount of resources to use by the victim, or by exploiting economic resources of the victim. 
The motive behind preventing a spouse from acquiring resources is to diminish the victim's capacity to 
support herself, thus forcing her to depend on the perpetrator financially, which includes preventing 
the victim from obtaining education, finding employment, maintaining or advancing their careers, and 
acquiring assets.  Forcing or pressuring a family member to sign documents, to sell things, or to change 
a will are forms of economic abuse. 

In addition, the abuser may also put the victim on an allowance, closely monitor how the victim spends 
money, spend victim's money without his/her consent and creating debt, or completely spend victim's 
savings to limit available resources.  When an allowance is broken or there is a disagreement about the 
justification for any money spent, the abuser may punish the victim with physical, sexual or emotional 
abuse. 

In parts of the world where women depend on husbands in order to survive (due to lack of opportunities 
for female employment and lack of state welfare) economic abuse can have very severe consequences. 
Abusive relations have been associated with malnutrition among both mothers and children. In India, for 
example, the withholding of food is a documented form of family abuse. 

Factors that lead to violence against women:
Gender bias and patriarchal social order where women are seen as property of men (father, husband, and 
partner) and are expected to behave in accordance with the accepted social/gender norms.  With no status 
in the family and denied the right to take decisions for herself and family women become vulnerable to 
exploitation in the event of death of father/husband, indebtedness, natural and manmade calamities etc.

The caste and class structure prevalent in our society places certain sections of women at a disadvantage 
and this marginalization makes them vulnerable to violence.  Women from datil, Schedule Caste/Schedule 
Tribe and tribal communities are more vulnerable.  Communities that are out of social security net such 
as excluded communities, families migrating for work, families and children living on the streets, etc are 
highly prone to exploitation.

 Lack of access and control over property, assets, resource and finance make them dependent on the men 
in their lives for support. Being denied of education especially higher and technical/vocational education 
deprives them of work opportunities thereby forcing them into sex work.

Deceived by promises of marriage and work women are forced into sex work and prostitution. The widely 
prevalent heinous practice of child marriage which in itself is a form of violence against girl child, many a 
times leaves them widowed at a young age.  With no options for employment some of them end up in sex 
work.  Girl children of women in sex work are more vulnerable to sexual assault by clients and partners. 

When protection measures in family, community or village/towns are not in place children and women 
become vulnerable to trafficking for various purposes including labour, prostitution and commercial 
sexual exploitation. 

The state’s response to women and children in crisis is limited and often delayed that places them in a 
position of vulnerability.  Due to various factors the justice system also does not respond to the needs of 
women and children immediately.

The impact of violence against women, as vividly depicted in the flow chart below is manifold and can 
leave a woman/girl scared for life. It affects her personally at one level while also affecting her adversely 
in her occupation. 
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PROTECTION MECHANISMS FOR WOMEN 

ªÀÄ»¼Á gÀPÀëuÁ ªÀåªÀ¸ÉÜUÀ¼ÀÄ
ªÀÄ»¼ÉAiÀÄgÀ »vÁ¸ÀQÛUÀ¼À£ÀÄß gÀQë¸ÀÄªÀ ªÀÄvÀÄÛ CªÀgÀ ¥ÀæUÀw ºÁUÀÆ DyðPÀ C©üªÀÈ¢Þ, ¸ÀªÀiÁ£ÀvÉ, °AUÀvÁgÀvÀªÀÄå 
gÀ»vÀ ¸ÁªÀiÁfPÀ £ÁåAiÀÄzÉÆA¢UÉ ¸ÀªÀiÁdzÀ ªÀÄÄRå ªÁ»¤UÉ vÀgÀÄªÀÅzÀ£ÀÄß RavÀ ¥Àr¸ÀÄªÀ ¸ÀA«zsÁ¤PÀ UÀÄ-
jUÉ C£ÀÄUÀÄtªÁV PÀ£ÁðlPÀ ¸ÀPÁðgÀªÀÅ ºÀ®ªÀÅ jÃwAiÀÄ gÀPÀëuÉ ªÀåªÀ¸ÉÜUÀ¼À£ÀÄß gÀa¹zÉ.

PÀ£ÁðlPÀ gÁdå ªÀÄ»¼Á DAiÉÆÃUÀ
PÀ£ÁðlPÀ ¸ÀPÁðgÀªÀÅ PÀ£ÁðlPÀ gÁdå ªÀÄ»¼Á DAiÉÆÃUÀ C¢ü¤AiÀÄªÀÄ 1995gÀ CrAiÀÄ°è gÀa¸À¯ÁVzÉ. EzÀÄ 
±Á¸À£À§zÀÞ DAiÉÆÃUÀªÁVzÀÄÝ, 1996 jAzÀ PÁAiÀÄð¤ªÀð»¸À®Ä ¥ÁægÀA©ü¹vÀÄ.

PËlÄA©PÀ £ÁåAiÀiÁ®AiÀÄUÀ¼À°è ªÀÄ»¼Á ¸ÀºÁAiÀÄ ªÉÃ¢PÉ gÀZÀ£É, ¥ÁjªÁjPï ¯ÉÆÃPï DzÁ®vï, PÁ£ÀÆ£ÀÄ 
CjªÀÅ PÁAiÀÄðPÀæªÀÄUÀ¼ÀÄ, «±ÁSÁ wÃ¦ð£À C£ÀÄ¸ÁgÀ ¯ÉÊAVPÀ QgÀÄPÀÄ¼À ¤ªÁgÀuÉUÁV zÀÆgÀÄ ¸À«ÄwUÀ¼À gÀZÀ£É 
ºÁUÀÆ ªÉÄÃ°éZÁgÀuÉ, ¸ÀÄgÀPÁë AiÉÆÃd£ÉAiÀÄr D¹qï ºÁUÀÆ ¹ÃªÉÄJuÉÚ zÁ½UÉ M¼ÀUÁzÀ ªÀÄ»¼ÉAiÀÄ-
jUÉ zsÀ£À¸ÀºÁAiÀÄ, UÀ¨sÀð zsÁgÀuÁ ¥ÀÆªÀð ªÀÄvÀÄÛ ¥ÀÆªÀð °AUÀ ¥ÀvÉÛ vÀAvÀæ (¤AiÀÄAvÀæt ªÀÄvÀÄÛ vÀqÉUÀlÄÖ«PÉ) 
C¢ü¤AiÀÄªÀÄ 1994gÀ C£ÀÄµÁ×£ÀzÀ°è ¸ÀPÀëªÀÄ ¥Áæ¢üPÁgÀzÀ ¥ÁvÀæ., ¥ÉÆ°Ã¸ï ªÀÄvÀÄÛ PÁ£ÀÆ£ÀÄ WÀlPÀ, PËlÄA©PÀ 
¸À®ºÁ PÉÃAzÀæ.

PËlÄA©PÀ »A¸É¬ÄAzÀ ªÀÄ»¼ÉAiÀÄgÀ ¸ÀAgÀPÀëuÁ PÁAiÉÄÝ-2005
PÀÄlÄA§zÉÆ¼ÀUÉ ªÀiÁ£À¹PÀªÁV, zÉÊ»PÀªÁV, ¯ÉÊAVPÀªÁV ºÁUÀÆ DyðPÀªÁV zËdð£ÀåPÉÆÌ¼À¥ÀlÖ ªÀÄ»¼ÉAiÀÄ-
jUÉ "PËlÄA©PÀ »A¸É¬ÄAzÀ ªÀÄ»¼ÉAiÀÄgÀ ¸ÀAgÀPÀëuÁ PÁAiÉÄÝ-2005, ¤AiÀÄªÀÄ-2006" gÀr gÀPÀëuÉ ¸ÀÄgÀQëvÀ 
ªÁ¸À¸ÀÜ¼À, DyðPÀ ¥ÀjºÁgÀ, ªÀÄPÀÌ¼À C©ügÀPÉë ªÀÄvÀÄÛ ªÉÊzÀåQÃAiÀÄ ¸Ë®¨sÀåPÁÌV ¥ÀæwAiÉÆAzÀÄ f¯Áè ªÀÄlÖzÀ°è 
G¥À ¤zÉÃð±ÀPÀgÀÄ, ºÁUÀÆ vÁ®ÆèPÀÄ ªÀÄlÖzÀ°è ²±ÀÄ C©üªÀÈ¢Þ AiÉÆÃd£Á¢üPÁjUÀ¼ÀÄ ªÀÄ»¼Á ªÀÄvÀÄÛ 
ªÀÄPÀÌ¼À C©üªÀÈ¢Þ E¯ÁSÉ CªÀgÀ£ÀÄß zËdð£ÀåPÉÆÌ¼ÀUÁzÀ ªÀÄ»¼ÉAiÀÄgÀ£ÀÄß gÀQë¸À®Ä ¸ÀAgÀPÀëuÁ¢üPÁjUÀ¼ÉAzÀÄ 
£ÉÃ«Ä¸À¯ÁVzÉ.

¸ÁAvÀé£À
zËdð£ÀåPÉÌ M¼À¥ÀlÖ ªÀÄ»¼ÉAiÀÄjUÉ DyðPÀ ¸ÀºÁAiÀÄ, PÁ£ÀÆ£ÀÄ £ÉgÀªÀÅ ¤ÃqÀÄªÀÅzÀÄ. D±ÀæAiÀÄ MzÀV¸ÀÄªÀÅzÀÄ 
ºÁUÀÆ ¸Àé-GzÉÆåÃUÀ ªÀiÁqÀ®Ä C£ÀÄPÀÆ®ªÁUÀÄªÀAvÉ vÀgÀ¨ÉÃw ¤Ãr ªÀÄ»¼ÉAiÀÄgÀÄ ¸ÁéªÀ®A©UÀ¼ÁV 
§zÀÄPÀÄªÀAvÉ ªÀiÁqÀÄªÀÅzÉÃ F AiÉÆÃd£ÉAiÀÄ GzÉÝÃ±ÀªÁVgÀÄvÀÛzÉ. vÉÆAzÀgÉUÉÆ¼ÀUÁzÀ ªÀÄ»¼ÉAiÀÄgÀÄ ¸À«ÄÃ¥ÀzÀ 
¸ÁAvÀé£À PÉÃAzÀæªÀ£ÀÄß zÀÆgÀªÁtÂ ªÀÄÆ®PÀ ¸ÀA¥ÀQð¹zÀ°è CªÀjUÉ CªÀ±ÀåPÀ £ÉgÀªÀÅ ¤ÃqÀ¯ÁUÀÄªÀÅzÀÄ. ¢£ÀzÀ 
24 UÀAmÉUÀ¼ÀÄ zÀÆgÀÄ ¹éÃPÀj¸ÀÄªÀ ªÀåªÀ¸ÉÜ EgÀÄvÀÛzÉ. gÁdåzÀ°è£À 30 f¯Áè PÉÃAzÀæUÀ¼À°è ºÁUÀÆ DAiÀÄÝ 105 
vÁ®ÆèPÀÄUÀ¼À°è ¸ÀéAiÀÄA ¸ÉÃªÁ ¸ÀA¸ÉÜUÀ¼À ªÀÄÆ®PÀ 135 ¸ÁAvÀé£À PÉÃAzÀæUÀ¼ÀÄ PÁAiÀÄð ¤ªÀð»¸ÀÄwÛªÉ. 

"ªÀÄ»¼Á «±ÉÃµÀ aQvÁì WÀlPÀ"
zËdð£ÀåPÉÆÌ¼ÀUÁzÀ ªÀÄ»¼ÉAiÀÄjUÉ MAzÉÃ ¸ÀÆj£Àr ªÉÊzÀåQÃAiÀÄ aQvÉì, ¥ÉÆ°Ã¸ï £ÉgÀªÀÅ, PÁ£ÀÆ£ÀÄ £ÉgÀªÀÅ, 
¸ÀªÀiÁ¯ÉÆÃZÀ£É ªÀÄvÀÄÛ ªÀÄ»¼Á ¸ÀºÁAiÀÄªÁtÂ ªÀÄÄAvÁzÀ ¸Ë®¨sÀåUÀ¼À£ÀÄß MzÀV¸ÀÄªÀÅzÀÄ.

ªÀÄ»¼Á «±ÉÃµÀ aQvÁì WÀlPÀªÀÅ MAzÀÄ ¸ÀªÀÄUÀæªÁzÀ ¸ÉÃªÉUÀ¼À£ÀÄß MzÀV¸ÀÄªÀ ºÁUÀÆ MAzÀÄ 
E¯ÁSÉ¬ÄAzÀ ªÀÄvÉÆÛAzÀÄ E¯ÁSÉAiÀÄ£ÀÄß ¸ÀA¥ÀQð¹ ªÀÄÄRåªÁV ¸ÁªÀðd¤PÀ DgÉÆÃUÀå ¸ÉÃªÉUÀ¼À ªÀÄÆ®PÀ 
zËdð£ÀåPÉÆÌ¼ÀUÁzÀ ªÀÄ»¼ÉAiÀÄjUÉ ¥ÀÄ£ÀªÀð¸Àw PÀ°à¸ÀÄªÀÅzÀÄ.
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¸ÁªÀðd¤PÀ f¯Áè D¸ÀévÉæUÀ¼À°è ¸ÀzÀj aQvÁì WÀlPÀUÀ¼À£ÀÄß ¸ÁÜ¦¸À®Ä ¥Àæw f¯Áè D¸ÀévÉæUÀ¼À°è 3-4 
PÉÆoÀrUÀ¼À£ÀÄß ¤ÃqÀÄªÀÅzÀÄ. F WÀlPÀUÀ¼À ¸ÁÜ¥À£É¬ÄAzÁV J¯Áè  «zsÀzÀ aQvÉìUÀ¼ÀÄ ºÁUÀÆ ªÉÊzÀåQÃAiÀÄ 
¥ÀjtÂvÀgÀ ¸ÉÃªÉAiÀÄÄ ®¨sÀå«gÀÄvÀÛªÉ. zËdð£ÀåPÉÆÌ¼ÀUÁzÀ ªÀÄ»¼ÉAiÀÄÄ vÀÄvÀÄð aQvÉìUÁV D¸ÀévÉæUÉ zÁR¯ÁzÁUÀ 
F WÀlPÀUÀ¼ÀÄ CUÀvÀåªÁzÀ ¥ÉÆ°Ã¸ï £ÉgÀªÀÅ, PÁ£ÀÆ£ÀÄ £ÉgÀªÀÅ ºÁUÀÆ ¸ÀéAiÀÄA¸ÉÃªÁ ¸ÀA¸ÉÜUÀ¼À ªÀÄÆ®PÀ 
¸ÀªÀiÁ¯ÉÆÃZÀ£É £ÉgÀªÀ£ÀÄß MzÀV¸ÀÄvÀÛzÉ. F WÀlPÀUÀ¼ÀÄ ¢£ÀzÀ 24 WÀAmÉUÀ¼ÀÄ PÁAiÀÄð¤ªÀð»¸ÀÄwÛªÉ. ºÁUÀÆ 
ªÀÄ»¼ÉAiÀÄgÀ ¸ÀºÁAiÀÄPÁÌV ¸ÀéAiÀÄA ¸ÉÃªÁ ¸ÀA¸ÉÜ¬ÄAzÀ £ÉÃ«Ä¸À®àlÖ ¸ÀªÀiÁd PÁAiÀÄðPÀvÀðgÀÄ WÀlPÀUÀ¼À°è 
®¨sÀå«gÀÄvÁÛgÉ. 24*7 GavÀ ªÀÄ»¼Á ¸ÀºÁAiÀÄªÁtÂ 1091 ¸Ë®¨sÀå ¸ÀzÁ ®¨sÀå«gÀÄvÀÛzÉ.

¸ÀºÁAiÀÄªÁtÂ
1091 zÀÆgÀªÁtÂ ¸ÀASÉå GavÀ ªÀÄ»¼ÉAiÀÄgÀ ¸ÀºÁAiÀÄªÁtÂAiÀiÁVzÀÄÝ, ¢£ÀzÀ 24 UÀAmÉ 
PÁAiÀÄð¤ªÀð»¸ÀÄvÀÛzÉ. ¥Àæw vÁ®ÆèQUÉÆAzÀgÀAvÉ EgÀÄvÀÛzÉ. AiÀiÁªÀÅzÉÃ ªÀÄ»¼É vÀ£ÀUÉ gÀPÀëuÉ ªÀÄvÀÄÛ £ÉgÀªÀÅ 
¨ÉÃPÁzÀ°è ¸ÀºÁAiÀÄªÁtÂUÉ PÉgÉ ªÀiÁqÀ§ºÀÄzÀÄ. F ¸ÀºÁAiÀÄªÁtÂAiÀÄ°è PËlÄA©PÀ »A¸É ¥ÀæPÀgÀtUÀ¼ÀÄ, 
D¥ÀÛ ¸À®ºÉ, vÁvÁÌ°PÀ ¥ÀÄ£Àgï ªÀ¸Àw, GavÀ PÁ£ÀÆ£ÀÄ £ÉgÀªÀÅ, DyðPÀ ¥ÀjºÁgÀ, ªÉÊzÀåQÃAiÀÄ £ÉgÀªÀ£ÀÄß 
MzÀV¸À¯ÁUÀÄvÀÛzÉ.
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PROCEDURE FOR HANDLING CASES RELATING 
TO WOMEN

Process before formal registration of complaint
*	 Complainant is offered a seat.
*	 SHO gives the woman a glass of water to drink.
*	 SHO enquires the case.
*	 When listening to the complainant the SHO has to understand 

•	 Facts of case 

•	 Feelings and emotions of the woman

*	 SHO paraphrases’ the case to reconfirm facts of the case.
*	 SHO gives the complainant options available to handle the case

•	 Calling for and warning the husband with entry in NCR/CMis

•	 Registering a  criminal case against the husband

•	 Referring the case to the CDPO for action as per the PWDV Act

•	 Sending the couple for professional counselling.

*	 Make entry in the Station House Diary mentioning:
•	 Name and details of the complainant

•	 Case details

*	 Complainant’s choice of the action to be taken
*	 Inform Officer In-charge of the station
*	 Make entry in the Register maintained to record cases related to crimes against women as per DG&IGP 

circular No.3/DG&IGP/2011 dated 28.3.2011
Mediation in cases of domestic violence
After completion of pre-registration procedures

*	 A written complaint with details of the case – 
1.	 Name, address and contact details of the complainant

2.	 Name, address and contact details of the accused

3.	 Relationship with the accused 

4.	 Details of violence 

5.	 Action to be taken

*	 Acknowledgement to be given for complaint received.
*	 Accused is asked to come to the police station.
*	 SHO briefs the accused about the complaint received against him.
*	 Accused is given an opportunity to narrate his side of the story.
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*	 SHO together with the complainant and accused negotiates for a settlement.
*	 A written statement from both parties on the agreed settlement is taken.
*	  Entry is made in the SHD.
*	 Details of case in entered in the register for ‘Crimes against women’ with action taken and case number 

given.
*	 Follow up of case – either the police on ‘Beat Duty’ are asked to check on the couple or woman could 

be asked to call/ come to the PS. 
Registering a formal complaint
After completion of preregistration procedures 

A written complaint or statement from the woman with details of the case – 

1.	 Name, address and contact details of the complainant

2.	 Name, address and contact details of the accused

3.	 Relationship with the accused 

4.	 Details of violence 

5.	 Action to be taken

Acknowledgement to be given for complaint received.

Domestic violence (Physical & Mental)
Husband or relatives of husband subjecting a woman to cruelty either physical or mental harassment 
during any time of her marriage.

*	 Complainant is sent for medical examination if necessary.
*	 Register FIR using 498(a) and appropriate sections of the IPC for physical, sexual and mental violence. 
*	 Use of multiple sections necessary :

1.	 To strengthen evidence supporting the case.   

2.	 More options for proving occurrence of crime leading to conviction.

3.	 Less opportunity for accused to prove his innocence.	

*	 Arrest accused.
*	 Visit scene of crime and spot mazzar is done.  As far as possible witnesses to be people from the 

neighbourhood who are aware of the crime.
*	 Proof of marriage:

1.	 Invitation printed at the time of marriage
2.	 Photographs of marriage
3.	 Receipt/ statement of the person in-charge of the place where the marriage took place.
4.	 Statement of at-least 3 persons involved in the agreement of/ participated in the marriage. 

*	 Statement from parents/relatives of the woman regarding the violence.
*	 In case of previous attempts of mediation – statements of persons involved in the process.
*	 Charge Sheet to be filed within 60 days of registration of FIR.
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Domestic violence in relation to dowry
Husband or relatives of husband subjecting a to woman cruelty either physical or mental harassment 
with relation to dowry during any time of her marriage.

*	 Complainant is sent for medical examination if necessary.
*	 Register FIR using :

1.	 IPC Sec 498(a) 

2.	 Appropriate sections of the IPC for physical, sexual and mental violence.

3.	 Read with Sec 3 (giving dowry), Sec 4 (demanding dowry) and Sec 6 (transfer of stree dhan /
dowry to the wife or  her successor) of the ‘Dowry Prohibition Act – 1961’

*	 Use of multiple sections necessary :
1.	 To strengthen evidence supporting the case.   

2.	 More options for proving occurrence of crime leading to conviction.

3.	 Less opportunity for accused to prove his innocence.	

*	 Arrest accused.
*	 Visit scene of crime and spot mazzar is done.  As far as possible witnesses to be people from the 

neighbourhood who are aware of the crime.
*	 Proof of marriage:

1.	 Invitation printed for the marriage

2.	 Photographs of marriage

3.	 Receipt/ statement of the person in-charge of the place where the marriage took place.

4.	 Statement of at-least 3 persons involved in the agreement of/ participated in the marriage. 

*	 Statement from parents/relatives of the woman 
1.	 Demand for dowry before marriage.

2.	 Details (receipt and related documents) of property, material, vehicle, jewellery, cash etc. given as 
dowry during or after the marriage.

3.	 Violence in relation to dowry – where and by whom.

*	 In case of previous attempts of mediation – statements of persons involved in the process.
*	 Charge Sheet to be filed within 60 days of registration of FIR. (In case the accused is in police custody 

Charge sheet to be submitted within 30 days of registration of FIR)
Compensation and Protection for Domestic violence  
After completion of pre-registration procedures and written complaint is taken:

*	 Information on the PWDV Act and outcome to be given to the complainant.
*	 Information to be given to the complainant that she can also initiate criminal proceeding by lodging 

an FIR.
*	 SHO assists the complainant to fill out the ‘Domestic Incident Report (DIR)’.
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*	 Entry is made in the SHD as per the information contained in the DIR with a remark that the woman 
in question has chosen to pursue the civil remedies for protection against domestic violence and has 
requested that on the basis of the information given by her, the matted has been kept pending for 
appropriate enquire before registration of FIR.

*	 Details of case in entered in the register for ‘Crimes against women’ with action taken and case number 
given.

*	 Reference and contact details of the concerned ‘Protection Officer’ (CDPO) are given.
*	 Copy of the DIR and related orders to be maintained in a separate file at the Police Station.
Un-natural death of married women
Written complaint can be given by parents, siblings or blood relatives of the woman with details of the 
case – 

1.	 Name, address and contact details of the complainant

2.	 Name, address and contact details of the suspect

3.	 Relationship with the suspect

4.	 Details of crime

5.	 Circumstances that lead to the crime

6.	 Details of violence from husband and relatives of the husband

Proof of marriage:
7.	 Invitation printed at the time of marriage

8.	 Photographs of marriage

9.	 Receipt/ statement of the person in-charge of the place where the marriage took place

10.	Statement of at-least 3 persons involved in the agreement of/ participated in the marriage. 

Domestic violence - Death by murder/suicide
*	 Acknowledgement to be given for complaint received.
*	 Entry in Station House Diary
*	 Register FIR using :

1.	 IPC Sec 498(a) (cruelty to married woman by husband or relatives of husband)

2.	 IPC Sec 302 (in case of murder) or Sec 306  (in case of abetted suicide)

*	 Use of multiple sections necessary :
1.	 To strengthen evidence supporting the case.   

2.	 More options for proving occurrence of crime leading to conviction.

3.	 Less opportunity for accused to prove his innocence.	

*	 Arrest the accused.
*	 Body inquest done by Investigation Officer and sent for post-mortem with relating reports and 

material used to commit murder/ to commit suicide.
*	 Body fluids and other material to be given for forensic analysis as directed Dept. Of Post-mortem.
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*	 Spot mazzar to be done.(As far as possible witnesses to be people from the neighbourhood who are 
aware of the crime).

*	 Circumstantial evidence collected (suicide note, diary maintained by the woman, etc) .
*	 Statement from parents regarding history of violence.
*	 Statement from neighbours.
*	 In case of previous attempts of mediation – statements of persons involved in the process.
*	 On receipt of post-mortem and forensic report FIR rewritten with appropriate sections. 
*	 Charge Sheet to be filed within 90 days of registration of FIR.
*	 Charge Sheet to be submitted along with:

1.	 Post-mortem Report
2.	 Forensic Report 
3.	 Case diary
4.	 Photographs/video of the body and scene of crime
5.	 Material used for murder/suicide
6.	 Circumstantial evidence

Dowry death – murder/suicide
(un-natural death of a married woman within seven years of marriage)
*	 Acknowledgement to be given for complaint received.
*	 Entry in Station House Diary
*	 Investigation to be done by Asst. Commissioner of Police or Dy. Superintendent of Police.
*	 Register FIR using :

1.	 IPC Sec 498(a) (cruelty to married woman by husband or relatives of husband)
2.	 IPC Sec 302 (in case of murder) or Sec 306  (in case of abetted suicide)
3.	 Sec 304 (b) (dowry death)

*	 Use of multiple sections necessary :
1.	 To strengthen evidence supporting the case.   
2.	 More options for proving occurrence of crime leading to conviction.
3.	 Less opportunity for accused to prove his innocence.	

*	 Arrest the accused.
*	 Body inquest done by Tasildhar or Revenue Officer and sent for post-mortem with relating reports 

and material used to commit murder/ to commit suicide.
*	 Body fluids and other material to be given for forensic analysis as directed Dept. Of Post-mortem.
*	 Spot mazzar to be done. As far as possible witnesses to be people from the neighbourhood who are 

aware of the crime.
*	 Circumstantial evidence collected (suicide note, diary maintained by the woman, etc).
*	 Statement from parents/relatives of the woman 

1.	 Demand for dowry before marriage.
2.	 Details (receipt and related documents) of property, material, vehicle, jewellery, cash etc. given as 

dowry during or after the marriage.
3.	 Violence in relation to dowry – where and by whom.
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*	 Statement from neighbours.
*	 In case of previous attempts of mediation – statements of persons involved in the process.
*	 On receipt of post-mortem and forensic report FIR rewritten with appropriate sections. 
*	 Charge Sheet to be filed within 90 days of registration of FIR.
*	 Charge Sheet to be submitted along with:

1.	 Post-mortem Report
2.	 Forensic Report 
3.	 Case diary
4.	 Photographs/video of the body and scene of crime
5.	 Material used for murder/suicide
6.	 Circumstantial evidence

Important points for Investigation 
*	 In case of delay in giving a complaint, reason for delay to be mentioned clearly in the FIR.
*	 Importance to given for the immediate arrest of the accused and his voluntary statement.
*	 Scene of crime to be sealed off, till mazzar is done.
*	 When spot mazzar is done ensure:

•	 Mazzar is done in the presence of the witness.

•	 Specify time taken to complete the mazzar.

*	 Statements of witness to be taken during the initial stages of the investigation to avoid allegations of 
false statements and corroboration.

*	 Circumstantial evidence to be collected immediately to avoid loss of evidence.
*	 Circumstantial evidence and property seized to be produced in court within the specified time limit.
*	 During trial ensure that circumstantial evidence and property seized is presented in connection with 

the appropriate witness. 
*	 Death note of the victim and items used to commit the offence to be sent to competent authorities for 

forensic investigation immediately.
*	 Post-mortem and forensic report to be submitted to the court in time.
*	 On receipt of information of MLC where victim has been admitted with serious injuries, competent 

officer to be sent immediately to take statement of the victim.
*	 When taking statement of injured victim, doctor’s certification to state that the victim is mentally and 

physically fit to give statement is a must.
*	 Investigation officer to certify name and designation of the police personnel who writes the mazzar 

report, witness statement, voluntary statement of the accused and all documents relating to the case.
*	 Importance to be given for the use of technical and scientific methods of investigation.
*	 Ensure that summons is served on time for witnesses to present themselves in court.
General Do’s and Don’ts
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*	 Be sensitive to the influence of ‘Gender Bias’ and prejudice regarding misuse of law.
*	 Ensure that the woman is provided with access to
*	 Water
*	 Toilet
*	 Food 
*	 Emergency medical care
*	 Phone call
*	 When handling case of women presence of a women police officer is a must.
*	 Ensure confidentiality and privacy when handling cases.
*	 Do not treat her as a routine case but as a victim of violence who is in need of protection and 

assistance.	
*	 Avoid using statements and phrases like ‘adjust madi’, ‘happens in all house holds’, ‘break up of family 

when case is registered’, ‘think about the future of you and your children’ etc.
*	 Keep directory of short stay homes, Stanwana, Swadhar Kendra, counselling centres, contact details 

of CDPO at the police station.
Reference material 
*	 Bare Act  - Protection of women from Domestic Violence Act, 2005
*	 Bare Act – Dowry prohibition Act, 1961 and amendment Act 1984 & 1985
*	 In exercise of the Powers Conferred by Section 174 of the CrPC  1973 (Central Act 2 of 1974) -  

Karnataka State Rules to investigate Un-natural Deaths, No. HD/95/COD/99 (Part 1) Dated 24.1.2004 
*	 DG& IGP Circular No.CRM/56/Misc(2)/98  Dated27.2.1999 on ‘Dying Declaration’ 
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SEXUAL HARASSMENT OF WOMEN  
AT WORK PLACE 

Sexual harassment against women can take place anywhere – at home or in public.  When such conduct 
takes place in the workplace, it is termed “sexual harassment of women at the workplace “(SHWAWP). 
It includes any sexually oriented practice or behavior that endangers a women’s continued employment, 
negatively affects her work performance or undermines her sense of personal dignity.  It results in 
considerable losses to individuals and institutions, in terms of work performance as well as professional 
and personal growth.  With more and more women visible and joining the workforce, sexual harassment 
is a growing concern.

Although there is no national level data on the prevalence of SHWAWP, studies by SAKSHI an NGO and 
centre for transforming India found that 80% of women surveyed in different work situations had faced 
some form of sexual harassment.  However reporting of sexual harassment remains low, as women fear 
stigmatization or the loss of job opportunities or being faced with further harassment.

Sexual harassment can be physical and psychological (verbal and non-verbal conduct). In its milder 
forms, it can involve verbal suggestions and inappropriate affectionate gestures.  However, it can, in cases, 
escalate to extreme behavior such as attempted rape and rape.

Illustrations of sexual harassment
Physical-Physical contact or advances unwanted touching, grabbing, holding, pinching, rubbing up 
again, blocking a woman path or cornering her, sexual assault or attempts to molest etc

Verbal-asking for or demanding sexual favors, making comments with sexual overture or proposals or 
obscene or suggestive comments/jokes, corridor comments, discussing women’s personal issues such 
as marriage, pregnancy, appearance, body etc insulting publicly or saying something demeaning or 
humiliating, unwanted calls, gossiping about women staff, singing obscene songs etc

Non-Verbal-Staring, leering, whistling, winking, showing pornography or sexually explicit material 
(graffiti, pictures etc), indecent exposure (flashing), stroking private parts, smacking lips, elevator eyes, 
sending unwanted emails/sms/mms/letters with propositions, advances or inappropriate materials, etc, 
conduct which makes women feel uncomfortable (e.g opening belt after a meal, sitting in an obscene 
manner, drinking in the workplace etc

Overview of Laws to address sexual harassment of women at the workplace
The Supreme Court of India, in the land mark case of Vishaka vs. State of Rajasthan (1997) acknowledged 
SHWAWP to be violation of women’s right to equality and dignity, particularly a violation of women’s 
right to a safe working environment.  The court also laid down guidelines in this judgment (Vishaka 
Guidelines) which were applied in cases of sexual harassment before a law was passed on the issue – this 
led to a number of other Supreme Court judgments that explained and clarified the Vishaka Guidelines.

In 2013, the Sexual Harassment of Women at the Work Place (Prevention, Prohibition and Redressel) Act, 
in short SHWW (PPR) Act was enacted and brought into force to:

a)	 Prevent sexual harassment
b)	 Forbid sexual harassment at the work place
c)	 Set right or provide remedies in cases of sexual harassment
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This is a civil act like PW (Domestic Violence) Acts.2005.

Additionally, the Indian Penal code was amended in 2013 to insert section 354A, which criminalizes all 
forms of harassment against women.

A women facing sexual harassment can, therefore, begin criminal proceedings under IPC as well as use 
the SHWW (PPR) Act to access civil remedies and reliefs simultaneously.  The importance of the SHWP 
Act also lies in that it obligates employers to provide a safe working environment and mechanism or 
systems for redressing sexual harassment at workplace.

Section 3 of the act addresses sexual harassment at the workplace specifically by including circumstances, 
which are related to the workplace and employment relationships.  Hence, sexual harassment under the 
Act includes:-

a)	 An implied or explicit promise of preferential treatment in her employment. E.g. women is 
promised promotion if she performs sexual act;

b)	 An implied or explicit threat of detrimental treatment in her employment E.g. ea women is 
threatened with demotion if she does not perform a sexual act;

c)	 An interference with her work or creating an intimidating or offensive or hostile work environment 
E.g. a group workers joke and snigger amongst Themselves about sexual matters to humiliate or 
embarrass a women colleague;

d)	 Humiliating treatment like to affect her health and or safety

Understanding different forms of sexual harassment at the workplace
Acts of sexual harassment can be categorized into two:

Quid pro quo harassment –  which is harassment related to the abuse of authority resulting in tangible 
or noticeable employment related to action, such as promotion, increments, change in work assignments, 
etc. In such cases a supervisor or a person in authority makes job benefits dependent on sexual favors or 
denies or threatens to deny job benefits if such favors are rejected.

Examples:
a)	 A Supervisor request sexual favour from a junior in return for a promotion or other job benefits
b)	 Asking the women to spend the night in return for a promotion
c)	 Asking a women to have a sexual relationship in return for an increment
d)	 Asking a women to have sex or perform sexual acts with promises of our of turn or undeserved 

favours like a foreign trips, business tour, out etc
e)	 A worker I threatened with dismissal if she refuses to perform a sexual act
f)	 A boss makes interfering inquiries into the private lives of women employees or persistently asks 

them out on dates.

Hostile work environment- is when the abuse doesn’t result in tangible employment action but creates 
an environment in which a woman feels unsafe, uncomfortable or threatened. The creation of a hostile or 
unfriendly work environment has a negative impact on a women’s health and safety and diminishes her 
job performance

Examples:
a)	 Displaying pornography and other sexually explicit material in the workplace
b)	 Touching or grabbing
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c)	 Making sexually explicit or suggestive jokes
d)	 Making it difficult for a women to come to work
e)	 Making personal comments about a women’s appearance, marital/love life pregnancy
f)	 Swearing unnecessarily
g)	 Making sexist remarks
h)	 Discussing somebody’s or the women’s  sexuality in public

Who can file a complaint under the SHWW (PPR) Act?
The act covers all women, whether employed or not, who have subjected to sexual harassment at the 
work place.  This includes women engaged in the unorganized sector and domestic workers, although 
remedies for domestic workers under the act are limited.  The person against whom a complaint of sexual 
harassment is brought called a respondent.

Women employees covered under the act include:
a)	 All regular, temporary and adhoc employees
b)	 Those directly employed or employed through an agent/contractor
c)	 All employment relations, whether salaried or voluntary
d)	 Employees with express or implied terms of engagement (e.g. Written or oral contracts)
e)	 Probationers/apprentices/interns/volunteers

However the law applied only to sexual harassment faced by women and does not cover sexual harassment 
faced by men.  Men facing sexual harassment may use general legal provisions to address the same.  
As sexual harassment at the workplace is a form of discrimination against women, the act is a special 
measure taken to address historical social disadvantages and biases women face at the workplace.  It is 
therefore, a gender specific law covering only women complaints.

What is a workplace according to the Act?
The term “workplace” is broadly defined under the act to include organizations in the private and public 
sector, as well as government owned/controlled establishments, hospitals/nursing homes, vocational and 
educational institutions, sports institutes, hospitals and training institutions and other such informal and 
formal work sectors (e.g. brick kilns, beauty parlors, pubs, clubs, and NGOs eetc

The definition of “workplace” also extends to any place visited by the aggrieved women in relation to her 
employment, including transportation provided by the employer. Hence, instances of sexual harassment 
faced by a woman while visiting places in connection with her work are covered under the Act.  

In short, the act covers sexual harassment in all areas where work relation exists.

Who is responsible for providing a safe working environment?
The Act obligates employers to provide a safe working environment and grievances/complaint/redress 
mechanisms.  The term “employers” has been broadly defined to include:

a)	 All those heading government organizations/departments/local authorities/undertaking etc
b)	 All those in managerial, supervisory or any position where they can exercise control
c)	 “Managerial positions” particularly personnel responsible for formulation and administration of 

organizational policies. E.g. person heading the human resources department in a company
d)	 Persons discharging contractual obligations vies their employees are also clearly included
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What is the grievance redressel mechanism mandated under the Act?
Under the act, all empl0yers (organizations/departments/companies) engaging TEN or more employees, 
are required to constitute an Internal Complaints Committee (ICC). In big organizations/institutions/
departments, ICCs must be established in branches or administrative Units, if such units engage TEN 
or more employees. It must be noted that ICCs are required in all establishments, even those without 
women employees, as women vendors or visitors must also have the option to complain.

An employer who has failed to put an ICC in placed may be fined (up to Rs 50,000) and may also loose 
his/her license or registration to operate

Complaints arising from workplace with less than TEN employees or organizations that have not 
established an ICC can be filed with the Local Complaints Committee (LCC). The LCCs are to be 
established by the District Authorities at the district or lower levels.

Constitution of Committees
Internal Complaints Committee
*	 Presiding Officer- Senior women employess from the workplace or in her absence the employers 

nominee
*	 Two members from employees who are committed to the cause of women or have experience in social 

work or legal knowledge
*	 One member from an NGO working on women’s issues or a person familiar with the issue of sexual 

harassment
*	 One half of the committee members must be women

Local Complaints Committee
*	 Chairperson-nominated from amongst experienced women in the field of social work and commitment 

to women’s rights
*	 One women Nominated from amongst women working at the local level (e.g. block or ward level)
*	 Two NGO members of whish at least one should be a women, one with a background of law or with 

legal knowledge
*	 One women belonging to the SC/ST/OBC
*	 Concerned officer from the department and social welfare women and child development
*	 Members of the ICC and LCC can hold a term of not more than three years and are entitled to travel 

reimbursements and honorarium of Rs 250/- per proceedings.
Steps involved in redressing complaints under the Act
Step 1
Aggrieved women can file their complaints in writing to the ICC or LCC as appropriate, within three 
months of the incident of sexual harassment. SIX copies of the complaint along with supporting 
documents and the names and addresses of the witnesses need to be submitted.

However, this time line can be extended if the ICC/LCC is satisfied that circumstances were such that the 
aggrieved person was prevented from filing a complaint

If the aggrieved women are unable to make the complaint due to physical or mental incapacity, then her 
legal heirs, friends or relatives can do so.  Further, if an aggrieved woman is unable to file a complaint for 
any other reason, any person who has knowledge of the incident (e.g. colleague) may file a complaint on 
her behalf with her written consent
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Step 2
Upon receipt, ICC/LCC will inquire into the complaint and give both parties the chance to be heard, 
although neither party can bring their lawyers to the inquiry process. The inquiry must be completed 
within 90 days.

In cases of complaints brought by domestic workers, the LCC will forward the complaint to the police, 
within SEVEN days to initiate criminal proceedings

Step 3
In cases where the ICC/LCC finds that the allegation/charges made in the complaint re proven, it shall 
prepare and submit a report to the employer within 10 days of the completion of the inquiry to take 
action.  Actions that the ICC can recommend are:

a)	 Action against the respondent such as (i) furnishing written apology to the aggrieved person 
(ii) warnings, reprimands or censure (iii) withholding promotion or pay rises/increments of the 
respondent (iv) terminating the respondent from service (v) counseling sessions or community 
service for respondents

b)	 Deductions from the respondents salary to be paid to the aggrieved person as compensation

Step 4
The employer must act on the ICC/LCC recommendations within 60 days. If the employer fails to take any 
action on the ICC/LCC’s recommendations, she/he may be fined (up to Rs 50,000). Repeated violations 
may result in the employer losing his/her license or registration to function

Step 5
If the aggrieved women does not agree with the ICC/LCC’s recommendations, or the employer fails to 
take any action based on the recommendations, she may file an appeal in accordance with applicable 
service rules to the court or any specified appellate authority. In the absence of service rules, she can file 
an appeal with the appellate authority notified under the Industrial Employment (Standing Orders) Act, 
1946

Scope for conciliation and settlement under the Act
The aggrieved person may request the ICC/LCC to take steps to arrive at a settlement with the respondent 
before initiating the inquiry. However, no monetary settlements can be made on the basis of such 
conciliation processes.

On completing the process, the ICC has to record the settlement in writing and forward to the employer 
for further action if needed.

However if no settlement is reached or the respondent fails to employ with the terms of the settlement, 
then ICC/LCC may initiate an inquiry into the complaint

Relief for the aggrieved persons during the inquiry process 

The aggrieved women can make a request in writing o the ICC for temporary relief, while the inquiry is 
going on. Temporary reliefs she is entitled to include:

a)	 Transfer of either party
b)	 Granting leave of up to three months to the aggrieved women
c)	 Restrain the respondent from reporting on the work performance of the aggrieved women or rite 

any confidential reports or assign her to another office
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d)	 In cases involving educational institutions-restrain the respondent from supervising any academic 
activity of the aggrieved women

False complaints
If after completing an inquiry the ICC/LCC is of the opinion that a complaint is either false or malicious, 
it may recommend action to be taken against the aggrieved person in accordance with the applicable 
service rules.

In the absence of service rules, it may recommend the following actions, which are the same as the 
actions recommended if a person is found guilty of sexual harassment, such as:
(i)	 furnishing written apology to the aggrieved person 
(ii)	 warnings, reprimands or censure 
(iii)	 withholding promotion or pay rises/increments of the respondent 
(iv)	 terminating the respondent from service 
(v)	 counseling sessions or community service for respondents

An aggrieved woman can file an appeal against the findings of false/malicious complaints before the 
appropriate appellate authority

Entitlement of compensation for the aggrieved women
There is no fixed amount provided for compensation, which is calculated on the basis of the following 
considerations:
a)	 Mental trauma, pay, suffering and emotional distress caused to the aggrieved women
b)	 Loss in career opportunity
c)	 Medical expenses incurred by the aggrieved women for medical or psychiatric treatment
d)	 Income and financial status of the respondent
e)	 Whether the amount should paid as a lumpsum or in instalments

Confidentiality
Section 16 of the Act, prohibits any person from disclosing any information related to the parties (aggrieved 
person and respondent), the proceedings and their outcomes. Persons guilty of such disclosure may be 
penalized with an amount of Rs 5,000.

Role of Police
When a woman approaches Police for complaining about the sexual harassment she must be be informed 
of these provisions which are available to her for redressal of her grievances.  She must be explained in 
brief the process of criminal proceedings and the outcome (punishment to the accused) where as the 
relief available under SHWW (PPR) Act. Police must empower women to make an informed and well 
thought of choice. If she chooses the criminal proceedings path then they must register FIR and follow 
the procedure thereon. If she chooses the civil law for relief she must be guided based on the information 
provided above. This would enhance image of the Police in the public. For this Police must also have the 
details of Local Complaints Committee constituted by the District Administration.
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VICTIM COMPENSATION
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D.	CRIMES AGAINST WOMEN 

S.N. Types of Cases 
Total 
Number 
of Cases

FIRs 
Filed 

Referred 
to 
Women’s 
Police 
Station 

Referred 
to NGOs/ 
DLSA for 
Counseling/
Mediation  

Referred to 
Protection 
Officer for 
protection/
help under the 
Protection of 
Women from 
Domestic 
Violence Act.  

1.  Murder (For Dowry) – IPC 302 & 
304 B, DP Act 3,4, & 6

2. Murder  (Other Reasons) (IPC 
302)

3. Abetment to Suicide (For Dowry) 
– IPC 306 & 304 B, DP Act 3,4, & 
6

4. Attempt to Murder (Other 
Reasons) – IPC 307

5. Cruelty by husband or relatives of 
husband for dowry – IPC 498 A, 
DP Act  3,4, & 6

6. Cruelty by husband or relatives for 
other reasons – IPC 498 A

7. Voluntarily causing grievous 
hurt (permanent or partial 
damage, deformity, burns, maims, 
disfigures, disables) by use of acid 
etc. – IPC 326 A

8. Voluntarily throwing or 
attempting to throw acid – IPC 
326 B

9. Assault or use of criminal force to 
women with intent to outrage her 
modesty  - IPC 354 

10. Sexual harassment of the nature 
unwelcome physical contact and 
advances or a demand or request 
for sexual favours. – IPC 354 A (1)

11. Sexual harassment of the nature 
making sexually coloured remark 
or forcibly showing pornography 
or any other unwelcome physical, 
verbal or non-verbal conduct of 
sexual nature. – IPC 354 A (2)
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12. Assault or use of criminal force to 
women with intent to disrobe or 
compelling her to be naked in any 
public place – IPC 354 B

13. Voyeurism – watches or captures 
image of a woman engaging in 
private act. – IPC 354 C

14. Stalking  - IPC 354 D
15. Sexual Assault – IPC 376 (1)

16. Sexual Assault by a police officer, 
public servant etc. – IPC 376 (2)

17. Person committing an offence of 
sexual assault and inflicting injury 
which causes death or causes the 
person to be in a vegetative state – 
IPC 376 A

18. Sexual Assault by husband upon 
his wife during separation/ under 
any custom or useage without her 
consent – IPC 376 B

19. Sexual intercourse by a person in 
authority  - IPC 376 C

20. Sexual assault by gang – IPC 376 D

21 Repeat offenders – IPC 376 E

22 Kidnapping – IPC 363

23 Un-natural death of women regis-
tered as per CrPC 174/176

Programs Date Place For Whom Information 
Given

Open House Programs

Community Outreach 

In-house Training 

E.	OTHERS
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CRIMES AGAINST WOMEN AND CHILDREN
Abbreviations
IPC			   Indian Penal Code, 1860

DP Act 		  Dowry Prohibition Act, 1961

PWDV Act 		  Protection of Women from Domestic Violence Act, 2005

POCSO Act		  Protection of Children from Sexual Offences Act, 2012

ITP Act		  The Immoral Trafficking Prevention Act, 1956

BLS (A) Act		  The Bonded Labour System (Abolition) Act, 1976

THO Act		  The Transplant of Human Organs Act, 1994

CL (P&R) Act		  Child Labour (Prohibition and Regulation) Act, 1986

PCM Act		  Prohibition of child Marriage Act, 2006

JJ Act			   The Juvenile Justice (Care And Protection of Children) Act, 2015

KPB Act 		  Karnataka Prohibition of Beggar Act, 1975

Cruelty to Married Woman
Law Section Details Punishment Nature of Offence

IPC 498 A

Husband or 
relative of husband 
subjecting a married 
women to cruelty 

Imprisonment 
which may extend 
to 3 years and with 
fine.

Cognizable 
Non - 
bailable

Any 
Magistrate

IPC 312
Voluntarily causing 
a women with child 
to miscarry

Imprisonment 
which may extend 
to 3 years and with 
fine.

Non-
cognizable 

Bailable
Fist class 
Magistrate

IPC 313
Causing miscarriage 
without women’s 
consent

Imprisonment 
which may be 
extended to 10 
years and with fine

Cognizable 
Non - 
bailable

Court of 
Session

IPC 314
Death caused by act 
done with intent to 
cause miscarriage

Imprisonment 
which may be 
extended to 10 
years and with fine

Cognizable 
Non- 
bailable

Court of 
Session

IPC 323
Voluntarily causing 
hurt 

Imprisonment 
which may be 
extended upto 1 
year  and with fine 
upto Rs. 1,000

Non-
cognizable

Bailbale
Any 
Magistrate
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IPC 325
Voluntarily causing 
grievous hurt

Imprisonment 
which may be 
extended to 7 years 
and with fine.

Cognizable 
Non-
bailable

Any 
Magistrate

IPC 326

Voluntarily causing 
grievous hurt by 
dangerous weapons 
or means

Imprisonment 
which may be 
extended to 10 
years and with fine

Cognizable 
Non-
bailable

Fist class 
Magistrate

IPC 493

Cohabitation caused 
by a man deceitfully 
inducing a belief of 
lawful marriage

Imprisonment 
which may be 
extended to 10 
years and with fine

Cognizable 
Non-
bailable

Fist class 
Magistrate

IPC 495

Marrying again 
during lifetime of 
wife and concealing 
former marriage 
from person with 
whom subsequent 
marriage is 
contracted

Imprisonment 
which may be 
extended to 7 years 
or with fine or with 
both

Non-
cognizable

Bailable
Fist class 
Magistrate

IPC 496

Marriage ceremony 
fraudulently gone 
through without 
lawful marriage

Imprisonment 
which may be 
extended to 7 years 
or with fine 

Non-
cognizable

Non-
bailable

Fist class 
Magistrate

DOWRY DEATH (WOMEN)
Law Section Details Punishment Nature of Offence

IPC 304 B

Death of woman is 
caused by any burns 
or bodily injury or 
occurs otherwise 
than under normal 
circumstances 
within seven years 
of marriage

Imprisonment 
of not less than 7 
years but which 
may be extended to 
life.

Cognizable 
Non-
bailable 

Court of 
Session

IPC 302 Murder
Death or 
imprisonment for 
life and with fine 

Cognizable 
Non-
bailable 

Court of 
Session 

IPC 306 Abetment of suicide

Imprisonment 
which may be 
extended to 10 
years and with fine 

Cognizable 
Non-
bailable

Court of 
Session
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IPC 307 Attempt to murder

Imprisonment 
which may be 
extended to 10 
years and with fine 

Cognizable 
Non-
bailable

Court of 
Session

DP Act 3
Penalty for giving or 
taking dowry

Imprisonment 
for not less than 
5 years and with 
fine not less that 
Rs.15,000 or the 
amount of the value 
of such dowry

Cognizable 
Non-
bailable

Fist class 
Magistrate

DP Act 4
Penalty for 
demanding dowry

Imprisonment 
for not less than 6 
months which may 
be extended upto 2 
years  and with fine 
upto Rs. 10,000

Non-
cognizable

Bailable
Any  
Magistrate

DP Act 6

Penalty for not 
transferring dowry/
property for the 
benefit of the wife 
or her heirs

Imprisonment 
for not less than 6 
months which may 
be extended upto 2 
years  and with fine 
upto Rs. 10,000

Non-
cognizable

Bailable
Any  
Magistrate

DOMESTIC VIOLENCE (WOMEN)
Aggrieved Person (victim)                       Respondent (accused)

Law Section Details Punishment Nature of Offence

PWDV 
Act

18 Protection Orders 

Magistrate may pass orders  in favor of the aggrieved 
person, directing the  respondent from:
a)Committing any act of violence
b)Entering the place of employment or any other place 
frequented by the aggrieved person
c)Attempting to communicate in any form
d)Alienating any assts, bank accounts etc jointly enjoyed by 
both parties
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PWDV 
Act

19 Residence Orders 

Magistrate may, on being satisfied that domestic violence 
has taken place pass an order:
a)Restraining the respondent from dispossessing of 
possessions of the agrgrieved person from shared 
household
b)Directing the respondent to remove himself from the 
shared household
c) Directing the respondent to set up alternate 
accommodation for the aggrieved person. 

PWDV 
Act

20 Monetary Reliefs

Magistrate may direct the respondent to pay monetary 
relief to meet the expenses incurred and losses suffered by 
the aggrieved person and any child of the aggrieved person 
– (a) loss of earnings  (b) destruction, damage or removal 
or property (c) maintenance 

PWDV 
Act 

21 Custody Orders 
Notwithstanding anything contained in any other law the 
Magistrate may  grant temporary custody of any child or 
children to the aggrieved person

PWDV 
Act 

22
Compensation 
Orders 

Magistrate may pass orders directing the respondent to pay 
compensation and damages for injuries (mental torture 
and emotional distress) caused

PWDV 
Act 

23

Interim  
and  
Ex parte  
Orders 

Magistrate may pass interim orders and if satisfied with the 
respondent has committed or is likely to commit an act of 
domestic violence can pass ex parte orders in the absence 
of the respondent. 

ACID ATTACK
Law Section Details Punishment Nature of Offence

IPC 326 A

Voluntarily causing 
grievous hurt 
(permanent or 
partial damage, 
deformity, burns, 
maims, disfigures, 
disables) by use of 
acid etc.

Imprisonment for 
not less than 10 
years but which 
may be extended to 
imprisonment for 
life and fine of 10 
lakh rupees 

Cognizable 
Non-
bailable 

Court of 
Session 

IPC 326 B

Voluntarily 
throwing or 
attempting to throw 
acid 

Imprisonment for 
five years but which 
may extend to 
seven years and fine

Cognizable 
Non-
bailable

Court of 
Sessions 



274 Karnataka State Police The Gender Sensitisation Police Project 

SEXUAL OFFENCES - WOMEN & CHILDREN
Law Section Details Punishment Nature of Offence

IPC 354

Assault or use of 
criminal force to 
women with intent 
to outrage her 
modesty 

Imprisonment of 1 
year which may be 
extended to 5 years, 
and with fine 

Cognizable 
Non-
bailable 

Any 
Magistrate

IPC
354 A 

(1)

Sexual harassment 
of the nature 
unwelcome 
physical contact 
and advances or a 
demand or request 
for sexual favours.

Imprisonment 
which may be 
extended to 5 years 
or with fine or with 
both 

Cognizable 
Non-
bailable 

aay 
Magistrate

IPC
354 A 

(2)

Sexual harassment 
of the nature 
making sexually 
coloured remark 
or forcibly showing 
pornography or any 
other unwelcome 
physical, verbal or 
non-verbal conduct 
of sexual nature.

Imprisonment 
which may extend 
to 1 year or with 
fine or with both.

Non-
cognizable 

Bailable
Any 
Magistrate

IPC 354 B

Assault or use of 
criminal force 
to women with 
intent to disrobe 
or compelling her 
to be naked in any 
public place 

Imprisonment 
of not less than 3 
years but which 
may be extended 
to 7 years and with 
fine.

Cognizable 
Non-
bailable 

Any 
Magistrate

IPC 354 C

Voyeurism – 
watches or captures 
image of a woman 
engaging in private 
act.

IImprisonment 
of not less than 1 
year but which may 
extent to 3 years 
and with fine for 
first conviction.

Imprisonment 
of not less than 
3 years by which 
may extend to 7 
years and with 
fine for second 
or subsequent 
conviction. 

Non-
cognizable 

Cognizable 

Bailable 

Non-
bailable 

Any 
Magistrate

Any 
Magistrate



274 Karnataka State Police The Gender Sensitisation Police Project 275 Karnataka State Police The Gender Sensitisation Police Project 

IPC 354 D Stalking 

Imprisonment for a 
tern not less than 1 
year but which may 
extend to 3 years 
and with fine 

cognizable 
Non-
Bailable 

Any 
Magistrate

IPC 376 (1) Sexual Assault 

Rigorous 
imprisonment of 
not less than 7 
years but which 
may be extended to 
imprisonment for 
life and with fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 376 (2)

Sexual assault by a 
*	 Police officer
*	 Public servant
*	 Member of 

armed forces
*	 Person being on 

the management 
of on the staff of 
a jail

*	 Remand home 
or other place of 
custody

*	 Women’s/
children’s 
institution

*	 Person on the 
management or 
on the staff of a 
hospital

*	 Person in a 
position of trust 
or authority 
towards the 
person assaulted 

*	 Near relative 
of the person 
assaulted 

Rigorous 
imprisonment of 
not less than 10 
years but which 
may be extended to 
imprisonment for 
life and with fine

Cognizable 
Non-
bailable 

Court of 
Sessions 
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IPC 376 A

Person committing 
an offence of sexual 
assault and inflict 
injury which causes 
death of causes the 
person to be in a 
vegetative state.

Rigorous 
imprisonment of 
not less than 20 
years but which 
may extent to 
imprisonment 
for life which 
shall mean the 
remainder of that 
person’s life or with 
death.

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 376 B

Sexual assault by 
husband upon his 
wife during 
*	 Separation
*	 Under any 

custom or usage 
without her 
consent

Imprisonment 
for not less than 
2 years but which 
may extend to 7 
years and with fine

Cognizable 

(but only 
on the 
complaint 
of the 
victim)

Non-
bailable 

Court of 
Sessions 

IPC 376 C
Sexual intercourse 
by a person in 
authority 

Rigorous 
imprisonment 
for not less than 
5 years but which 
may extend to 10 
years and with fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 376 D
Sexual assault by 
gang

Rigorous 
imprisonment for 
not less than 20 
years but which 
may extend to 
imprisonment 
for life which 
shall mean the 
remainder of that 
person’s natural life 
and compensation 
to the victim.

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 376 E Repeat offenders

Imprisonment 
for life which 
shall mean the 
remainder of that 
persons natural life 
or with death

Cognizable 
Non-
bailable 

Court of 
Sessions 
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POCSO 
Act

4
Penetrative sexual 
assault 

Imprisonment 
for not less than 7 
years which may be 
extended to life and 
also liable to fine 

Cognizable 
Non-
bailable 

Special Court

POCSO 
Act

6
Aggravated 
penetrative sexual 
assault 

Imprisonment for 
not less than 10 
years which may be 
extended to life and 
also liable to fine 

Cognizable 
Non-
bailable 

Special Court

POCSO 
Act

8 Sexual assault

Imprisonment 
for not less than 3 
years which may be 
extended to 5 years 
and also liable to 
fine

Cognizable 
Non-
bailable 

Special Court

POCSO 
Act

10
Aggravated sexual 
assault

Imprisonment 
for not less than 5 
years which may be 
extended to 7 years 
and also liable to 
fine

Cognizable 
Non-
bailable 

Special Court

POCSO 
Act

12 Sexual Harassment

Imprisonment for a 
term which extend 
to 3 years and also 
liable to fine 

Cognizable 
Non-
bailable 

Special Court

POCSO 
Act

14
Using child for 
pornographic 
purposes

Imprisonment for a 
term which extend 
to 5 years and also 
liable to fine

Cognizable 
Non-
bailable 

Special Court

POCSO 
Act 

15

Storage of 
pornographic 
material involving 
child

Imprisonment for a 
term which extend 
to 3 years and also 
liable to fine

Cognizable 
Non-
bailable 

Special Court
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POCSO 
Act 

17

Abetment  (1) 
Instigates (2) 
Conspires for doing 
of that offence (3) 
intentionally aids 
by act or illegal 
omission

Imprisonment 
for one-half of 
imprisonment for 
life or one-half of 
the longest term 
of imprisonment 
provided for that 
offence or with fine

Non-
cognizable 

Bailable Special Court

POCSO 
Act 

18

Attempt to commit 
offence, cause such 
an offence to be 
committed, does 
any act towards 
commission of the 
offence 

Non-
cognizable 

Bailable Special Court

TRAFFICKING (WOMEN & CHILDREN)
Law Section Details Punishment Nature of Offence

IPC 366

Kidnapping, 
abducting or 
inducing a women 
to compel her 
marriage, etc.

Imprisonment of 
either description 
for a term which 
may extend to ten 
years and fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 366 A
Procuration of a 
minor girl 

Imprisonment 
which may be 
extended to ten 
years and fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 366 B
Importation of a 
girl from a foreign 
country 

Imprisonment 
which may be 
extended to ten 
years and fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 367

Kidnapping or 
abduction in order 
to subject a person 
to grievous hurt, 
slavery

Imprisonment of 
either description 
for a term which 
may extend to ten 
years and fine

Cognizable 
Non-
bailable 

Court of 
Sessions 
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IPC
370 (1) 

(2)

Trafficking of 
person
(a)	 Recruits
(b)	 Transports 
(c)	 Harbours
(d)	 Transfers
(e)	 Receives
By using :
*	 Threats
*	 Force or any 

other form of 
coercion

*	 Abduction
*	 Practicing fraud 

or deception
*	 Abuse of power
*	 Inducements 

– giving or 
receiving or 
payments/
benefits to 
achieve consent 
of person having 
control over 
the person 
trafficked.

Imprisonment 
of not less than 7 
years but which 
may extend to 10 
years and with fine.

Cognizable
Non-
bailable 

Court of 
Sessions 

IPC 370 (3)
Trafficking of more 
than one person

Imprisonment of 
not less than ten 
years but which 
may extend to 
imprisonment for 
life and with fine 

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 370 (4) Trafficking of minor 

Imprisonment of 
not less than 10 
years but which 
may extend to 
imprisonment for 
life.

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 370 (5)
Trafficking of more 
than one minor 

Imprisonment of 
not less than 14 
years but which 
may extend to 
imprisonment for 
life.

Cognizable 
Non-
bailable 

Court of 
Sessions 
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IPC 370 (6)

Public servant or 
a police officer 
involved in 
trafficking of minor 

Imprisonment 
for life which 
shall mean the 
remainder of that 
person’s natural life.

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 370 (7)

Person convicted of 
offence of trafficking 
of minor on more 
than one occasion

Imprisonment 
for life which 
shall mean the 
remainder of that 
person’s natural life.

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC
370 A 

(1)
Employing of a 
trafficked child 

Imprisonment 
of not less than 5 
years but which 
may extend to 7 
years and with fine 

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC
370 A 

(2)

Employing of a 
trafficked adult 
person

Imprisonment 
of not less than 3 
years but which 
may extend to 7 
years and with fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 372
Selling a minor 
for purpose of 
prostitution

Imprisonment of 
either description 
for a term which 
may extend to ten 
years and fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 373
Buying a minor 
for purpose or 
prostitution etc. 

Imprisonment of 
either description 
for a term which 
may extend to ten 
years and fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

ITP Act 3 (1)

Keeps or manages 
or acts or assists 
in keeping or 
managing a brothel 

First time 
– Rigorous 
imprisonment for a 
term not less than 1 
year and not more 
than 3 years and 
fine
Second & 
Subsequent 
-  Rigorous 
imprisonment for a 
term not less than 2 
years and not more 
than 5 years and 
fine

Cognizable
Non-
bailable 

Court of 
Sessions 
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ITP Act 3 (2) A

Being tenant, lessee 
or occupier allows 
premises to be used 
as brothel
Second & 
Subsequent 
-  Rigorous 
imprisonment for 
a term which may 
extend to 5 years 
and fine

First time – 
Imprisonment for 
a term which may 
extend to 2 years  
and fine

Cognizable Non-
bailable 

Court of 
Sessions 

ITP Act 3 (2) B

Being owner, lessor 
or landlord allows 
premises to be used 
as brothel

First time – 
Imprisonment for 
a term which may 
extend to 2 years  
and fine

Second & 
Subsequent 
-  Rigorous 
imprisonment for 
a term which may 
extend to 5 years 
and fine

Cognizable Non-
bailable 

Court of 
Sessions 

ITP Act 4
Living on the 
earning of 
prostitution

Imprisonment 
for a term which 
may extend to 2 
years or fine which 
may extend to Rs. 
1000/- or both. 

Non-
cognizable Bailable Court of 

Sessions 
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ITP Act 5

Procuring, inducing 
or taking a person 
for the sake of 
prostitution

Adult - Rigorous 
imprisonment for a 
term not less than 3 
years and not more 
than 7 years and 
fine
Adult (against 
the will of the 
person) - Rigorous 
imprisonment upto 
14 years
Minor - Rigorous 
imprisonment for a 
term not less than 7 
years and not more 
than 14 years 
Child - Rigorous 
imprisonment for a 
term not less than 
7 years which may 
extend to life

Cognizable
Non-
bailable 

Court of 
Sessions 

ITP Act 6

Detaining a person 
in premises where 
prostitution is 
carried on

Imprisonment for a 
term not less than 
7 years which may 
extend to life and 
fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

ITP Act 7 (1)

Prostitution in or in 
the vicinity of public 
places (Prostitute or 
Customer)

Imprisonment for 
a term which may 
extend to 3 months 

Non-
cognizable 

Bailable 
Court of 
Sessions 

ITP Act 7 (1) A

Prostitution of 
minor in or in the 
vicinity of public 
places (Prostitute or 
Customer)

Imprisonment for a 
term not less than 
7 years which may 
extend to life and 
fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

ITP Act 7 (2)

Prostitution in 
or in the vicinity 
of public places 
(Keeper, Owner or 
Landlord)

First time – 
Imprisonment for 
a term which may 
extend to 3 months 
or fine or both 
Second & 
Subsequent -  
Imprisonment for 
a term which may 
extend to 6 months 
and fine

Non-
cognizable 

Bailable 
Court of 
Sessions 
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ITP Act 9
Seduction of a 
person on custody

Imprisonment for a 
term not less than 
7 years which may 
extend to life and 
fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

BLS (A) 
Act

16
Punishment for 
enforcement of 
bonded labour 

Imprisonment for 
a term, which may 
extend to three 
years and also 
with fine, which 
may extend to two 
thousand rupees.

Cognizable 
Non-
bailable 

Executive 
Magistrate

BLS (A) 
Act

17
Punishment for 
advancement of 
bonded debt 

Imprisonment for 
a term , which may 
extend to three 
years and also 
with fine which 
may extend to two 
thousand rupees.

Cognizable 
Non-
bailable 

Executive 
Magistrate

BLS (A) 
Act

18

Punishment for 
extracting bonded 
labour under the 
bonded labour 
system

Imprisonment for 
a term which may 
extend to three 
years and also 
with fine which 
may extend to two 
thousand rupees

Cognizable 
Non-
bailable 

Executive 
Magistrate

BLS (A) 
Act

19

Punishment 
for omission or 
failure to restore 
possession of 
property to bonded 
labourers.

Imprisonment for 
a term which may 
extend to one year, 
or with fine which 
may extend to one 
thousand rupees, or 
with both.

Cognizable 
Non-
bailable 

Executive 
Magistrate

BLS (A) 
Act

20
Abetment to be an 
offence

Punishable with the 
same punishment 
as is provided for 
the offence

Cognizable 
Non-
bailable 

Executive 
Magistrate
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THO 
Act 

18 (1)

Punishment for 
removal of human 
organ without 
authority

Imprisonment for 
a term which may 
extend to 5 years 
and fine

Cognizable 
Non-
bailable 

Metropolitan 
Magistrate  
or Judicial 
Magistrate of 
the first class

THO 
Act

18 (2)

Punishment for 
removal of human 
organ with authority 
if a Medical 
Practitioner

his name shall 
be reported by 
the Appropriate 
Authority to the 
respective
State Medical 
Council for 
taking necessary 
action including 
the removal of 
his name from 
the register of 
the Council for a 
period of two years 
for the first offence 
and permanently 
for the subsequent 
offence.

Cognizable 
Non-
bailable 

THO 
Act

19

Punishment 
for commercial 
dealings in human 
organs

imprisonment for 
a term which shall 
not be less than two 
years but which 
may extend to 
seven years and fine 

Cognizable 
Non-
bailable 

THO 
Act

20

Punishment for 
contravention of 
any other provision 
of this Act.

imprisonment for 
a term which may 
extend to three 
years or  fine 

Non-
cognizable 

Bailable 
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CHILD ABANDONMENT
Law Section Details Punishment Nature of Offence

IPC 315

Act done with 
intent to prevent 
children being born 
alive or to cause it to 
die after birth

Imprisonment 
which may be 
extended to 10 
years and with fine

Cognizable 
Non-
bailable 

Court of 
Sessions 

IPC 317

Exposure or 
abandonment of 
child under 12 
years, by parent or 
person having care 
of it

Imprisonment 
which may be 
extended to 7 years 
and with fine or 
both

Cognizable 
   
bailable 

Fist class 
Magistrate

IPC 318

Concealment of 
birth by secret 
disposal of dead 
body

Imprisonment 
which may be 
extended to 2 years 
and with fine or 
both

cognizable Bailable 
Fist class 
Magistrate

CHILD MARRIAGE
Law Section Details Punishment Nature of Offence

PCM 
Act

9
Male adult 
marrying a child

Rigorous 
imprisonment 
which may be 
extended to 2 years 
or with fine which 
may be extended to 
Rs. 1 lakh or both 

Cognizable 
Non-
bailable 

Court of 
Sessions 

PCM At 10
Whoever performs, 
conducts, directs or 
abets child marriage 

Rigorous 
imprisonment 
which may be 
extended to 2 years 
or with fine which 
may be extended to 
Rs. 1 lakh

Cognizable 
Non-
bailable 

Court of 
Sessions 

PCM 
Act

11

Whoever parent/
guardian/custodian 
of the children 
promotes or permits 
solemnization of 
child marriage

Rigorous 
imprisonment 
which may be 
extended to 2 years 
or with fine which 
may be extended to 
Rs. 1 lakh

Cognizable 
Non-
bailable 

Court of 
Sessions 
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CHILD LABOUR
Law Section Details Punishment Nature of Offence

CL(P&R) 
Act

14

Whoever employs 
any child or permits 
any child to work
Sec 3. No child (a 
person who has 
not completed 
14 years of age) 
shall be employed 
or permitted to 
work in any of the 
occupations set 
forth in Part ‘A’ or 
in any workshop 
wherein any of the 
processes set forth 
in Part ‘B’ of the 
Schedule is carried 
on.

Imprisonment 
for not less than 
3 months which 
may be extended 
to 1 year or with 
fine which shall be 
not less than Rs. 
10 thousand which 
may be extended to 
Rs. 20 Thousand or 
both.

Labour Court 
Or Executive 
Magistrate

IPC 374

Unlawfully compels 
any person to 
labour against the 
will of that person 

Imprisonment for 
a term which may 
be extended to 1 
year, or with fine, 
or both

Cognizable Bailable 
Any 
Magistrate

JJ Act 26

Whoever ostensibly 
procures a child 
for the purpose 
of any hazardours 
employment, keeps 
him in bondage 
and withholds his 
earnings 

Imprisonment for a 
term which may be 
extended to 3 years, 
and also liable to 
fine

Cognizable 
Non 
Bailable 

Any 
Magistrate
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CHILD BEGGING
Law Section Details Punishment Nature of Offence

IPC 

363 A 
(1)

363 A 
(2)

363 A 
(3)

Whoever kidnaps 
any minor or 
obtains custody of 
minor that such 
minor may be 
employed or used 
for the purpose of 
begging
Whoever maims 
any minor in orders 
that such minor 
may be employed 
or used for the 
purpose of begging
Wherever any 
person not being 
the lawful guardian 
of a minor, employs 
or uses such minor 
for the purpose of 
begging

Imprisonment for 
a term which may 
be extended to 
10 years, and also 
liable to fine

Imprisonment for 
life and also liable 
to fine

Unless contrary 
is proved, it shall 
be presumed that 
he kidnapped the 
minor or obtained 
the custody of 
the minor for the 
purpose of begging.

Cognizable
Non 
Bailable

Fist class 
Magistrate

KPB Act 12 Prohibits begging 

Imprisonment for a 
term which may be 
extended to 3 year, 
and also liable to 
fine

Executive 
Magistrate
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Child Protection
Law Section Details Punishment Nature of Offence

JJ Act 74

No report in 
any newspaper, 
magazine, news-
sheet or visual 
media of any 
inquiry regarding 
child in conflict 
with law or child 
in need of care and 
protection
Police shall not 
disclose any record 
of the child for 
the purpose of 
character certificate 
or otherwise in 
cases where the case 
has been closed or 
disposed.

Imprisonment for 
a term which may 
be extended to 6 
months, or fine of 
Rs. 1 lakh which 
may be extended to 
Rs. 2 lakhs or both

 Non 
cognizable 

Bailable 
Any 
Magistrate

JJ Act 75

(a) Whoever, having 
the actual charge 
of or control over 
a child, assaults, 
abandons, abuses, 
exposes or willfully 
neglects the child 
or procures the 
to be assaulted, 
abandoned, 
abused, exposed 
or neglected in 
the manner likely 
to cause such 
child unnecessary 
mental or physical 
suffering.

Imprisonment for a 
term which may be 
extended to three 
years  or fine of one 
lakh rupees or both

Cognizable
Non-
Bailable

Magistrate of 
First Class
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(b) If such offence 
is committed by any 
person employed 
by  or managing an 
organization, which 
is entrusted with 
care and protection 
of the child

Rigorous 
imprisonment 
which may 
extended up to 
five years and fine 
extended to five 
lakhs

Cognizable
Non-
Bailable

Magistrate of 
First Class

(c) On account 
of foresaid 
cruelty if the 
child is physically 
incapacitated 
or develops a 
mental illness or is 
rendered mentally 
unfit to perform 
regular tasks or has 
risk to life or limb, 
such person

Rigorous 
imprisonment not 
less than three 
years which may 
be extended upto 
ten years or liable 
to fine of five lakhs 
rupees

Cognizable
Non-
Bailable

Children’s 
Court

JJ Act 76

(1) Whoever 
employs or uses 
any child for the 
purpose of begging 
or causes any child 
to beg

(a) For the purpose 
of begging, the 
person amputates or 
maims the child,

(2) Whoever having 
the actual charge 
of or control over 
the child, abets the 
commission of an 
offence under sub-
section(1)

Imprisonment for 
term which may 
extended to five 
years and fine of 
one lakh rupees.

Rigorous 
imprisonment for 
a term less than 
seven years which 
extended up to ten 
years and fine of 
five lakhs

Imprisonment for 
term which may 
extend to five years 
and fine of one lakh 
rupees.

Cognizable

Cognizable

Cognizable

Non-
bailable

Non-
bailable

Non-
bailable

Magistrate of 
First Class

Children’s 
Court

Magistrate of 
First Class
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JJ Act 77

Giving intoxicating 
liquor or narcotic 
drug or tobacco 
products or  
psychotropic 
substance, except on 
the order of a duly 
qualified medical 
practitioner

Rigorous 
Imprisonment for 
a term which may 
be extend to seven 
years and also liable 
to fine of one lakh 
rupees

Cognizable 
Non-
bailable

Magistrate of 
First Class 

JJ Act 78

Whoover uses a 
child for vending, 
peddling, carrying, 
supplying or 
smuggling any 
intoxicating liquor, 
narcotic drug 
or psychotropic 
substance

Rigorous 
Imprisonment for 
term which may 
extend to seven 
years and fine up to 
one lakh rupees

Cognizable 
Non-
bailable

Magistrate of 
First Class 

JJ Act 79

Whoever, ostensibly 
engages a child 
and keeps him 
in bondage for 
the purpose of 
employment or 
withholds his 
earnings or uses 
such earning for the 
own purposes  

Rigorous 
Imprisonment for 
term which may 
extended to five 
years and fine of 
one lakh rupees

Cognizable 
Non-
bailable

Magistrate of 
First Class

JJ Act 80

If any person 
or organization 
offers or gives 
or receives, any 
orphan, abandoned 
or  surrendered 
child for the 
purpose of adoption 
without following 
the provisons or 
procedures as 
provided in this act, 

Imprisonment 
which may extend 
upto three years 
or fine one lakh 
rupees or both

Non-
cognizable

Bailable
Any 
Magistrate
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JJ Act 77

Giving intoxicating 
liquor or narcotic 
drug or tobacco 
products or  
psychotropic 
substance, except on 
the order of a duly 
qualified medical 
practitioner

Rigorous 
Imprisonment for 
a term which may 
be extend to seven 
years and also liable 
to fine of one lakh 
rupees

Cognizable 
Non-
bailable

Magistrate of 
First Class 

JJ Act 78

Whoover uses a 
child for vending, 
peddling, carrying, 
supplying or 
smuggling any 
intoxicating liquor, 
narcotic drug 
or psychotropic 
substance

Rigorous 
Imprisonment for 
term which may 
extend to seven 
years and fine up to 
one lakh rupees

Cognizable 
Non-
bailable

Magistrate of 
First Class 

JJ Act 79

Whoever, ostensibly 
engages a child 
and keeps him 
in bondage for 
the purpose of 
employment or 
withholds his 
earnings or uses 
such earning for the 
own purposes  

Rigorous 
Imprisonment for 
term which may 
extended to five 
years and fine of 
one lakh rupees

Cognizable 
Non-
bailable

Magistrate of 
First Class

JJ Act 80

If any person 
or organization 
offers or gives 
or receives, any 
orphan, abandoned 
or  surrendered 
child for the 
purpose of adoption 
without following 
the provisons or 
procedures as 
provided in this act, 

Imprisonment 
which may extend 
upto three years 
or fine one lakh 
rupees or both

Non-
cognizable

Bailable
Any 
Magistrate

JJ Act 81

Any person who 
sells or buys a child 
for any purpose 

If offence is 
committed by a 
person having 
actual charge of 
the child, including 
employees of 
hospital, nursing  
home, maternity 
home.

Rigorous 
imprisonment term 
which extend to 
five years and fine 
of one lakhs rupees

Imprisonment shall 
not be less than 
three years and 
extend up to seven 
years

Non-
Cognizable

Non-
Cognizable

Non-
Bailable

Non-
Bailable

Magistrate of 
First Class

Magistrate of 
First Class

JJ Act 82(1)

Any person 
incharge of or 
employed in a child 
care institution, 
who subjects a 
child to corporal 
punishment 
with the aim of 
disciplining the 
child. 

First Conviction 
– Fine of Ten 
thousand rupees 
and Subsequent 
offence-
Imprisonment 
which may extend 
to three months or 
fine or both

Non-
cognizable

Bailable
Any 
Magistrate

JJ Act 82(2)

If person employed 
in an institution 
referred in Sub-
section(1), is 
convicted of an 
offence under that 
sub section

For dismissal from 
service, and shall 
be debarred from 
working directly 
with children 
thereafter

JJ Act 83(3)

Where any corporal 
punishment is 
reported in an 
institution and the 
management of 
such institution 
does not cooperate 
with any inquiry 
or comply with 
the orders of the 
committee or board 
or court or state 
government, the 
person in charge of 
the management of 
the institution. 

Imprisonment for a 
term not less than 
three years and 
shall also be fine 
which may extend 
to one lakh rupees

Non-
cognizable

Bailable
Any 
Magistrate
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JJ Act 83(1)

Any non-State, 
self-styled militant 
group or outfit 
declared as such 
by the Central 
Government, if 
recruits or uses 
any child for any 
purpose. 

Rigorous 
Imprisonment for 
a term which may 
extend to Seven 
years and shall also 
be liable to fine of 
five lakh rupees

Non-
cognizable

Non- 
Bailable

Children’s 
Court

83(2)

Any adult or an 
adult group uses 
children for illegal 
activities either 
individually or as a 
gang.

Rigorous 
Imprisonment for 
a term may extend 
to seven years and 
shall also be liable 
to fine of five lakh 
rupees

Non-
Cognizalbe

Non-
bailable

Magistrate of 
First Class

JJ Act 84

For the purpose 
of this act, the 
provisions of 
sections 359 to 369 
IPC, shall mutandis 
apply to a child 
or a minor who 
is under the age 
of eighteen years 
and all provisions 
shall be construed 
accordingly

IPC IPC

JJ Act 85

Whoever commits 
any offences 
referred to in this 
act on any child 
who is disable 
as so certified 
by a medical 
practitioner, then, 
such person 

shall be liable to 
twice the penalty 
provided for such 
offence

JJ Act 87

Whoever abets 
any offence under 
this Act, if the 
act abetted is 
committed in 
consequence of the 
abetment.

Punishment as 
provided for the 
offence abetted.


